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ABOUT THE COURSE

The American Political System is introduction to government and politics in the United States of America. It encompasses processes that are as “national” as electing the President. Also, it covers “local” issues such as budgeting money for a new county jail or appointing a super intendment of government: national, state, and local.

The intention of this course to present the main actors and their actions in all of these governments. How do they function, why do they act the way they do, and what determines the outcomes? This course deals literally with a cast of millions, though in some scenes no more than a hadful of leading players will have roles that are truly significant. And in a manner of speaking, the script is constantly being written, and the action seems to be a drama (or occasionally a comedy) without a conclusion or final scene.

This course includes a great deal of territory. Of necessity it must be general and incomplete in some respects. However, numerous examples are offered to illustrate specific cases, and these cases should bring a sense of reality to the student. Often abstractions are being discussed, but these abstractions have very real applications in day to day life.

One may want to think of the reading in this course as a framework outlining the vast American political system. The student who tries to fill in this framework with his or her own perspectives will benefit greatly. This course will succeed to the extent that it motivates students to do their own thinking. The course should supply information and answers, but it also should provoke many further questions. Paradoxically, upon completing this course, the inquisitive student should have more questions about the American political system than now.

Americans have invented and applied several vital governmental-political institutions and processes. Some of these “made in America” political innovations have been much copied in foreign countries, while others remain unique to American own political system. Two of the most important are themes in this course: separation of powers and federalism.

The first of these two, separation of powers, exists in the national government and in all fifty states. It is an arrangement where the national and state constitutions create separate and largely autonomous branches of government: an executive, a legislative, and a judicial branch. By creating these competing centers of authority in government, the intention of the constitution writers was to avoid any dangerous concentration of power in the hands of a single individual or group. The three branches would check and balance each other and thus avoid tyranny; in words of James Madison, “ambition must be made to counter ambition.”

The second theme is federalism, and it is federalism, and it is a special focus of this course along with the related phenomenon of intergovernmental relations. This doctrine of federalism recognizes one national government as well as other regional governments

(state governments). The national and the regional governments share powers and responsibilities, and these functions are allocated among these governments by a supreme national constitution.

Some introductory courses in American government are really courses on American national governments as they concentrate exclusively or predominantly on the federal government in Washington D.C. Such is not the case with this course, The American Political System. The national government is the largest and single most important entity in American political system, and it merits much attention. But it can be appreciated fully only when it is placed in relation to the states and their local governments. National government of the USA is one government among more than eighty thousand within American boundaries.  Rather it is an extended family or constellation of cooperating and sometimes clashing organizations. 

Some state governments and local governments are powerful? And what they accomplish often affects the whole country; some other smaller governments, while contributing to the while system, are likely to have no more than local or regional significance.

It is the hope of this course that by emphasizing federalism and intergovernmental relations, we will supply the adhesive which holds together our entire complicated, diverse, and evolving governmental political system. With some flexibility, federalism gives form and direction to make it possible for a great nation of 240 thousand citizens to attempt to meet the challenges of the last decades of the 20th Century.

COMMENTARY

The commentary for most of these lessons will follow a common pattern. A few general or introductory remarks will lead into a brief review of selected issues brought out the reading assignments. Then additional related topics beyond the reading assignments will be discussed in hopes of raising more questions in the minds of students.

The first lesson lays a foundation, sets a historical background for this course as it unfolds in later lessons. It takes the student back more than two centuries to British colonies along the eastern coast of North America which were to were to become the thirteen original United States. Very briefly the stage is set for the revolutionary political developments in this part of the world in the decades of the 1970s and 1780s. These were unsettled decades in Europe and in the British North American colonies. The major European powers were locked in struggles which periodically evolved  into warfare. The governments were led by monarchs and their aristocratic supporters. National legislatures in these countries had little real power, and popularly based representative government as we recognize it today was practically unknown. Britain was to some extent an exception. The king in that country had been forced to share power with a parliament  which reflected at least the beginnings of popular representation. Also, the British system of justice protected citizens against some of the worst abuses of state power which often went unchecked in other continental countries of Europe. In Britain a feeling existed that there were limits beyond which the government could not legitimately proceed without the approval or consent of the citizens. In application, this concept was sometimes vague, but it existed nonetheless. John Locke (1632-1704) was a British political philosopher whose writings inspired many of these ideas of individual freedom, limited government, and representation through a legislature or parliament. Political leaders in the American colonies regarded themselves as Englishmen with the rights of Englishmen, and they were very familiar with and supportive of the doctrines of John Locke.This is not the place to catalog a long list of grievances which gradually alienated the American colonists from the British government in London. Suffice it to say that Americans came to regard George III's government as illegitimate because it was ignored these traditional political rights of Englishmen in North America. And Lock's vision of the direction in which the British system should be moving also was violated repeatedly. The practical consequences after remonstrances and various forms of civil disobedience, was a breakdown in authority and armed insurrection. When the Declaration of Independence was written and signed in 1776, it was a statement endorsing what already had happened on battlefields in several parts of the colonies.

The first American government, the Continental Congress, was a loose ad hoc wartime alliance of the thirteen colonies, each one of which curt its ties with London. This allience with a Continental Army as well as state militias managed to fight successfully against one of the great world powers of the time.

A more formal structure evolved as the Articles of Confederation which was  supposed to supply the framework for a permanent national government. It provided for a national legislature, but there was no national executive branch (or President) nor were there national courts. The system functioned successfully for no more than several years, and by 1785 the Articles of Confederation were near a political collapse. Americans, vividly remembering  the tyranny of the British government and crown from which they had just liberated themselves, in a sense had over reacted against any effective national government. The thirteen states were increasingly frustrating each other, interfering with trade, and passing retaliatory legislation. Economic conditions were slack, and civil unrest was feared in several of the states.

By 1786 a growing consensus favored amending or strengthening the Articles of Confederation. But precisely what could be done was not clear. The states were invited to send delegations to Philadelphia in 1787 to a convention to make recommendations. It was this Philadelphia Convention, deciding to abandon the Articles of Confederation altogether, which produced the present Constitution of the United States. This Constitution has endured basically as it was written, although it has been formally amended twenty-six times, and it has evolved informally in many respects over the two centuries since it was originally adopted.

In 1787 there was no assurance that the Convention would be able to compose a constitution, and if a constitution was created there wis no guarantee that it would meet the test of time (any more than the short-lived Articles of Confederation). However, a widely shared will to succeed was evident. Strong fear of government power was a real factor, and to the extent that government was unavoidable, people preferred the government to be local, close to citizens. Executive leadership was suspect, and what authority government in our system did possess in the 1780s was located in the legislature. In some ways Americans preferred inefficiency in government to efficiency which might become dangerously powerful. But countering these attitudes was the recognition that some sort of effective national government was essential. This national government would have to be strong enough to enact and impose policies affecting the whole country. It would need to deal with foreign powers from a position of strength. It would require an executive organization which could carry out with vigor the statutes of a national congress.

From these shifting currents the Philadelphia Convention successfully designed a Constitution which would be ratified in several years by all thirteen states. Some truly creative compromises were fashioned because the delegates at the Convention were by no means of one mind. Your readings discuss the two most significant of these agreements:

1. In the new national government a separation of powers system (checks and balances) created three strong separated branches of government:executive (President), legislative (Congress), and judicial (Courts). Each of these institutions had powers given to it. No one branch could dominate the others: indeed, the whole intention of the constitution writers was that these three branches would check the unwarranted ambitions of each other. By cooperating these branches could make public policy. But conflict among them would likely bring stalemate which was thought to be a protection for the public against rash or oppressive government action. In particular the executive was given enough power to play a significant part in the new government. This is in marked contrast to the Articles of Confederation where the executive branch hardly existed and possessed no real authority at all.

2. Federalism was a second fragmentation of powers, in this instance between the new national government and the state governments. The states retained great power, but the national government was also given a long list of functions to perform.The national government and the state governments. The states retainned great power, but the national government was independent of the states, and the Constitution intended to grant it sufficient power to carry out the national and international policies of the country on its own. Again we see an attempted remedy to the flaws of the Articles of Confederation where the national government had previously been completely dependent on and a prisoner to the state governments.

 The Constitution was ratified by the states, but not without spirited debates and close outcomes in several of the most important states. Antifederalists feared centralized national power. But federalists argued persuasively that an adequate though limited national government was clearly required. A national President was created, but the checks and balances within the national government as well as federalism between the national government and governments were supposed to limit his discretion and any tendencies on art toward tyranny. Rather fortuitously it was generally recognized that George Washington would be the first President, and he was a person uniquely admired throughout the country. In the minds of many citizens he was the one individual who could be trusted to be the first President, to put that institution on a safe course for successors to follow.

As noted, the Constitution has been amended formally twenty-six times. The first ten amendments, the Bill of Rights were ratified in 1791, and they are generally considered to be part of the original Constitution. In order for the Constitution to receive enough support to be ratified by the thirteen states it was accepted that this Bill of Rights a listing of protections to citizens against national government abuses would be added almost immediately. Some of the later amendments have made significant adjustments in the Constitution, but it is fair to say that none of them have caused truly drastic changes.

Informally, the Constitution has evolved and grown through actions of Congress, the President, the Courts, and through custom and usage. For example, the Constitution creates only the U.S. Supreme Court: Congress by statute has created a whole system of federal courts in addition to the Supreme Court. And in the 20th Century various presidents have expanded the vague "war powers" to a degree that some critics now express alarm that Presidents have become too powerful and uncontrolled. Courts, through the doctrine of judicial review, interpret what the Constitution really means and how it applies in particular cases; for example, what constitutes "interstate commerce" and what is required under the "equal protection of the law" clause of the 14th Amendment. Finally, political practices, usages, and customs have altered our system. For example, the Constitution says nothing about universal suffrage or about political parties, but today these are both integral parts of how our political system functions. What are some questions for the present and future? We suggest a short list of three, and the questions to a large extent overlap. They are interrelated and complementary.

1. First, how is  American Constitution continuing to grow in the 1980s and into the 1990s? Are fundamental constitutional changes currently being proposed with any real prospects for approval? These could involve formal amendments as well as basic shifts in customs and political parties. Or are there some changes just happening on their own?

While the Constitution is evolving dynamically, it does not appear that any truly great changes are in the immediate offing. None of the most significant processes or functions or institutions of American government seem to be in danger of immediate collapse or facing wholesale replacement. Congress, the President, the Courts, the bureaucracy, taxes and spending, national programs, state and local government activities, political parties, and interest group politics are all viable and undergoing steady change. No gross vulnerabilities are dramatically apparent, although some parts of our system appear to be under greater stress than others/ Some observers bemoan the relative weakness of our political parties as well as the growing domination of single-issue interest groups. Others complain of a Congress which finds it difficult to make hard choices. Some fear that the great power of the President, and paradoxically the stress on this person as a leader, may be risky. One can also hear complaints that governments do too much and are too big; from other critics one learns that governments are not providing nearly enough minimum services. But, repeating, no clear signs that truly basic changes are likely in the next decade or so are discernible.

2. A second question is this; regardless of ihe improbability of fundamental change in our system in the near future, is basic reform still imperative?

Stated simply, basic change may not happen even though it needs to happen. Plainly, one's perceptions of the present effectiveness of American governments have much to do with the conclusions a person reaches. And conclusions of different critics cover a broad spectrum. This writer believes that no strong consensus exists to force fundamental changes. Everyone can detect imperfections, but critics do not all point to the same problems. Few political scientists, rightly or wrongly, feel the whole system is in dire peril or in need of heroic restructuring. Many political scientists recommend relatively modest corrections or fine tuning of one sort or another to make American governments and politics function more smoothly and equitably. This is not to deny absolutely that great perils exist, but if they do most students of American government have not detected clearly what they are. A consensus is that the system runs fairly well and that it is probably getting better rather than worse, so great restructuring is unneeded and unlikely. Steady gradual evolution is the norm.

FOREWORD

For over 200 years, the Constitution has served as the cornerstone of our Nation's democracy and the principal guarantor of freedom and equality for all Americans. Yet, as important as these functions are, this remarkable document performs a perhaps even more vital role as a visible and enduring common bond between the diverse people of this great Nation. Thus, in light of our recent celebration of the bicentennial of the Bill of Rights, it is particularly appropriate that the House of Representatives issues this pamphlet edition of the Constitution.

The genius of the Founding Fathers is reflected in the intricate set of checks and balances the Constitution builds into American system of government. By preventing any one of the three branches from acquiring dominance over the others, these structural and procedural safeguards have preserved a fundamental, albeit not always neat, separation of powers. Moreover, although developed over two centuries ago, they continue to perform this essential function despite the dramatic societal, technological, economic, and political changes in the United States over the past two centuries. The Framers made the conscious decision of choosing constitutional generality over the overly specific civil codes of the European nations. By so doing, they wisely built in a flexibility to accommodate change so that a living instrument of government could be passed down to succeeding generations.

Just as important as the governmental structure established by Articles I through VII of the Constitution are the personal freedoms guaranteed by the Bill of Rights and the 13th, 14th, and 15th Amendments. Approved by the First Congress in 1789 and ratified by the States in 1791, the first ten amendments to the Constitution-the Bill of Rights-assure basic individual liberties essential to a free and democratic society. In the aftermath of the Civil War, the 13th, 14th, and 15th Amendments continued the mission of the Bill of Rights by abolishing slavery,  by assuring citizens due process in actions taken under color of State governments, and by taking the first steps toward providing suffrage for citizens regardless of race. These Constitutional guarantees have not only stood as a bulwark against governmental abuses in this country, but they have also provided inspiration to people around the world in their quest for individual freedom and liberty. In an effort to make the Constitution both more accessible and understandable to the public, the House of Representatives has authorized the publication of this pamphlet edition. The.document includes the text of the Constitution and all 27 amendments, together with ratification notes and a historical note. In addition, it provides information on proposed amendments approved by the Congress but not ratified by the States, and an analytical index.

The Constitution has served Americans well for over 200 years, but it will continue as a strong, vibrant, and vital foundation for freedom only so long as the American people remain dedicated to the basic principles on which it rests. In the words of the Constitution's Preamble, "form a more perfect Union, establish Justice, insure domestic Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity . . .".

HISTORICAL NOTES

The Delegates who convened at the Federal Convention on May 25, 1787. quickly rejected the idea of revising the Articles of Confederation and agreed to construct a new framework for a national government. Throughout the summer months at the Convention in Philadelphia, delegates from 12 States debated the proper form such a government should take, but few questioned the need to establish a more vigorous government to preside over the union of States. The 39 delegates who signed the Constitution on September 17. 1787, expected the new charter to provide a permanent guarantee of the political liberties achieved in the Revolution.

Prior to the adoption of the Federal Constitution, an Articles of Confederation, drafted by the Continental Congress and approved by 13 States, provided for a union of the former British colonies. Even before Maryland became the last State to accede to the Articles in 1781,a number of Americans, particularly those involved in the prosecution of the Revolutionary War, recognized the inadequacies of the Articles as a national government. In the 1780s these nationally-minded Americans became increasingly disturbed by the Articles' failure to provide the central government with authority to raise revenue, regulate commerce, or enforce treaties.

Despite repeated proposals that the Continental Congress revise the Articles, the movement for a new national government began outside the Congress. Representatives of Maryland and Virginia. meeting at Ml. Vernon to discuss trade problems between the two States, agreed to invite delegates from all States to discuss commercial affairs at a meeting in Annapolis, Maryland, in September 1786. Although delegates from only five States reached the Annapolis Convention, that group issued a call for a meeting of all States to discuss necessary revisions of the Articles of Confederation. Responding to this call and the endorsement of the Continental Congress, every State except Rhode Island selected delegates for the meeting in the State House at Philadelphia.

The document printed here was the product of nearly 4 months of deliberations in the Federal Convention at Philadelphia. The challenging task before the delegates was to create a republican form of government that could encompass the 13 States and accommodate the anticipated expansion to the West. The distribution of authority between legislative, executive, and judicial branches was a boldly original attempt to create an energetic central government at the same time that the' sovereignty of the people was preserved.

The longest debate of the Convention centered on the proper form of representation and election for the Congress. The division between small States that wished to perpetuate the equal representation of States in the Continental Congress and the large States that proposed representation proportional to population threatened to bring the Convention proceedings to a halt. Over several weeks the delegates developed a complicated compromise that provided for equal representation of the States in a Senate elected by State legislature and proportional representation in a popularly-elected House of Representatives.

The conflict between large and small States disappeared in the early years of the republic. More lasting was the division between slave and free States that had beep a disturbing undercurrent in the Convention debates. The Convention's strained attempt to avoid using the word slavery in the articles granting recognition and protection to that institution scarcely hid the regional divisions that would remain unresolved under the terms of union agreed to in 1787. 

The debates in the State ratification conventions of 1787 and 1788 made clear the need to provide amendments to the basic framework drafted in Philadelphia. Beginning with Massachusetts, a number of State conventions ratified the Constitution with the request that a bill of rights be added to protect certain liberties at the core of English and American political traditions. The First Congress approved a set of amendments which became the Bill of Rights when ratified by the States in 1791. The continuing process of amendment, clearly described in the notes of the following text, has enabled the Constitution to accommodate changing conditions in American society at the same time that the Founders' basic outline of national government remains intact.

Note 1: 

This text of the Constitution follows the engrossed copy signed by Gen. Washington and the deputies from 12 States. The small superior figures preceding the paragraphs designate clauses, and were not in the original and have no reference to footnotes.

The Constitution was adopted by a convention of the States on September 17. 1787, and was subsequently ratified by the several States, on the following dates: Delaware, December 7, 1787; Pennsylvania, December 12, 1787; New Jersey, December 18, 1787; Georgia, January 2. 1788: Connecticut. January 9, 1788; Massachusetts, February 6, 1788: Maryland, April 28, 1788; South Carolina, May 23. 1788;'New Hampshire, June 21, 1788.

Ratification was completed on June 21, 1788.

The Constitution was subsequently ratified by Virginia, June 25, 1788; New York, July 26, 1788; North Carolina, November 21, 1789; Rhode Island, May 29, 1790; and Vermont, January 10, 1791.

In May 1785, a committee of Congress made a report recommending an alteration in the Articles of Confederation, but no action was , taken on it, and it was left to the State Legislatures to proceed in the matter. In January 1786,  the Legislature of Virginia passed a resolution providing for the appointment of five commissioners, who, or any three of them, should meet such commissioners as might be appointed in the other States of the Union, at a time and place to be agreed upon, to take into consideration the trade of the United States: to consider how far a uniform system in their commercial regulations may be necessary to their common interest and their permanent harmony; and to report to the several States such an act, relative to this great object, as, when ratified by them, will enable the United States in Congress effectually to provide for the same. The Virginia commissioners, after some correspondence, fixed the first Monday in September as the time, and the city of Annapolis as the place for the meeting, but only four other States were represented, viz; Delaware, New York, New Jersey, and Pennsylvania; the commissioners appointed by Massachusetts, New Hampshire, North Carolina, and Rhode Island failed to attend. Under the circumstances of so partial a representation, the commissioners present agreed upon a report, (drawn by Mr. Hamilton, of New York,) expressing their unanimous conviction that it might essentially tend to advance the interests of the Union if the States by which they were respectively delegated would concur, and use their endeavors to procure the concurrence of the other States, in the appointment of commissioners to meet at Philadelphia on the Second Monday of May following,  to take into consideration the situation of the United States; to devise such further provisions as should appear to them necessary to render the Constitution of the Federal Government adequate to the exigencies of the Union; and to report such an act for that purpose to the United States in Congress assembled as. when agreed to by them and afterwards confirmed by the Legislatures of every State, would effectually provide for the same.

Congress, on the 21st of February, 1787, adopted a resolution in favor of a convention, and the Legislatures of those States which had not already done so (with the exception of Rhode Island) promptly appointed delegates. On the 25th of May, seven States having convened, George Washington, of Virginia, was unanimously elected President, and the consideration of the proposed constitution was commenced. On the 17th of September. 1787, the Constitution as engrossed and agreed upon was signed by all the members present, except Mr. Gerry of Massachusetts, and Messrs. Mason and Randolph, of Virginia. The president of the convention transmitted it to Congress, with a resolution stating how the proposed Federal Government should be put in operation, and an explanatory letter. Congress, on the 28th of September, 1787, directed the Constitution so framed, with the resolutions and letter concerning the same. to "be transmitted to the several Legislatures in order to be submitted to a convention of delegates chosen in each State by the people thereof, in conformity to the resolves of the convention."

On the 4th of March, 1789, the day which had been fixed for commencing the operations of Government under the new Constitution, it had been ratified by the conventions chosen in each State to consider it. as follows: Delaware, December 7. 1787; Pennsylvania, December 12, 1787; New Jersey, December 18, 1787: Georgia. January 2, 1788; Connecticut, January 9, 1788; Massachusetts, February 6, 1788; Maryland, April 28, 1788; South Carolina, May 23, 1788; New Hampshire, June 21. 1788; Virginia, June 25, 1788; and New York, July 26. 1788.

The President informed Congress, on the 28th of January, 1790, that North Carolina had ratified the Constitution November 21, 1789: and he informed Congress on the 1st of June, 1790. that Rhode Island had ratified the Constitution May 29. 1790. Vermont. in convention, ratified the Constitution January 10, 1791, and was, by an act of Congress approved February 18, 1791, "received and admitted into this Union as a new and entire member of the United States."

Note 2:

The part of this clause relating to the mode of apportionment of representatives among the several States has been affected by section 2 of amendment XIV. and as to taxes on incomes without apportionment by amendment XVI.

Note 3: 

This clause has been affected by clause 1 of amendment XVII.

Note 4:

This clause has been affected by clause 2 of amendment XVIII.

Note 5: 

This clause has been affected by amendment XX. 

Note 6:

 This clause has been affected by amendment XXVII. 

Note 7: 

This clause has been affected by amendment XVI.

Note 8: 

This clause has been superseded by amendment XII. 

Note 9: 

This clause has been affected by amendment XXV. 

Note 10: 

This clause has been affected by amendment XI. 

Note 11:

 This clause has been affected by amendment XIII.

Note 12:

The first ten amendments to the Constitution of the United States (and two others, one of which failed of ratification and the other which later became the 27th amendment) were proposed to the legislatures of the several States by the First Congress on September 25, 1789. The first ten amendments were ratified by the following States, and the notifications of ratification by the Governors thereof were successively communicated by the President to Congress: New Jersey, November 20, 1789; Maryland, December 19. 1789; North Carolina, December 22, 1789; South Carolina, January 19. 1790; New Hampshire, January 25, 1790; Delaware, January 28, 1790; New York, February 24, 1790; Pennsylvania, March 10, 1790; Rhode Island, June 7, 1790: Vermont. November 3, 1791; and Virginia, December 15, 1791.

Ratification was completed on December 15, 1791.

The amendments were subsequently ratified by the legislatures of Massachusetts, March 2, 1939: Georgia, March 18, 1939; and Connecticut, April 19. 1939.

Note 13: 

Only the 13th, 14th, 15th, and 16th articles of amendment had numbers assigned to them at the time of ratification.

Note 14: 

This sentence has been superseded by section 3 of amendment XX.

Note 15:

See amendment XIX and section 1 of amendment XXVI.

Note 16: 

Repealed by section 1 of amendment XXI.

Note 17: 

So in original. Probably should be "departments".

HOW  AMERICAN's LAWS ARE MADE 

I. Introduction

II. The Congress

III. Sources of legislation 

IV. Forms of Congressional action

· Bills 

· Joint resolutions

· Concurrent resolutions

· Simple resolutions

V. Introduction and reference to committee

VI. Consideration by committee

· Committee meetings

· Public hearings

· Business meetings

· Committee action

· Public inspection of results ofrollcall vote in committee

· Proxy voting

· Points of order with respect to committee procedure

· Broadcasting committee hearings and meetings

  VII.   Reported bills

· Contents of reports

· Inflationary impact and cost estimates in reports

· Filing of reports

· Availability of reports and hearings

VIII. Legislative review by standing committees

IX. Calendars

· Union Calendar

· House Calendar

· Private Calendar

· Consent Calendar

· Calendar of Motions to Discharge Committees

X. Obtaining consideration of measures Special resolutions

· Consideration of measures made in order by previous resolution

· Motion to discharge committee

· Motion to suspend the rules

· Calendar Wednesday

· District of Columbia business

· Privileged matters

XI. Consideration

· Committee of the Whole House

· Second reading

· The Committee "rises"

· House action

· Motions to recommit

· Quorum calls and rollcalls

· Voting

· Electronic voting

· Pairing of Members

· System of lights and bells

· Broadcasting live coverage of floor proceedings

XII. Congressional budget process

XIII. Engrossment and message to Senate

XIV. Senate action Committee consideration Chamber procedure

XV. Final action on amended bill Request for a conference 

            Authority of conferees Meetings and action of conferees                   

            Conference reports Custody of papers

XVI. Bill originating in Senate

XVII. Enrollment

XVIII. Presidential action 

            Veto message

XIX. Publication Slip laws

XX. FINAL ACTION ON AMENDED BILL

XXI. INTRODUCTION 
On their return to the House the official papers relating to the amended measure are placed on the Speaker's table to await House action on the Senate amendments. If the amendments are of a minor or noncontroversial nature the Chairman of the comittee that originally reported the bill or any Member may, at the direction of the committee, ask unanimous consent to take the bill with the amendments from the Speaker's table and agree to the Senate amendments. At this point the Clerk reads the title of the bill and the Senate amendments. If there is no objection, the amendments are then declared to be agreed to. and the bill is ready to be enrolled for presentation to the President. Lacking unanimous consent, bills that do not require consideration in the Committee of the Whole are privileged and may be called up from the Speaker's table by motion for immediate consideration of the amendments. A simple majority is necessary to carry the motion and thereby complete floor action on the measure. A Senate amendment to a House bill is subject to a point of order that it must first be considered in the Committee of the Whole, if, originating in the House, it would be subject to that point
UNIT 1  

Bille of Rights

Multiple Choice:

1. The first amendment establishes all but which of the following rights?

a) Freedom of religion

b) Equal protection

c) The ability to peaceably assemble

d) Freedom of the press

2. The protection of these rights is mainly enforced by:

a) Congress

b) The President

c) The bureaucracy

d) The Court

3. The bill of rights originally applied:

a) The federal government

b) The state governments

c) Both levels of government

d) To all citizens as well as government

4. Government can pass laws which discriminate on which of the following criteria?

a) Age

b) Gender

c) Alienage

d) All of the above

5. The no establishment clause refers to:

a) Government established press

b) Government established language

c) Government established  political parties

d) Government established  religion

6. The separation of church and state are:

a) Clearly in the Constitution 

b) Implicit in the Constitution 

c) The interpretation of Thomas Jefferson

d) An absolute principle of American government

7. The no establishment clause

a)  Creates a strict definition of established religion

b)  Infringes on liberty as it does not allow for an            

     established  religion

c)  Is ambiguous in its categories of free exercise and         

     establishment

         d)  Allows for human sacrifice if it is part of a religious    

              doctrine

8. Free speech can be limited in the case of:

a) A clear and present danger to others

b) Swean words

c) Critiquing a republican form of government

d) Can never be limited

9. The Court in more recent years has:

a) Taken a more broad approach in interpreting 1 st                                  amendment rights

b) Taken a more narrow approach in interpreting 1 st amendment rights

c) Has not changed its interpretation of 1 st amendment rights

d) Has disregarded the 1 st amendment

10. Originally the Court applied the equal protection clause to:

a)   All in America

b)   To all American citizens

c)   To all minorities who could demonstrate oppression

d)   To all Blacks

UNIT 2

CONGRESS AND THE PRESIDENT

COMMENTARY

The U.S. Congress and the President are two of the most vital institutions in our national political system, 'line complex relationship between them contributes both to our national strength and weakness, and their interaction certainly makes our system unique in the world. Foreigners often marvel that. the American presidential congressional system can work at all, and many Americans are more than a little mystified at how Congress and President function sometimes at cross purposes and on other occasions cooperatively.

In American government the separation of powers and the system, of checks and balances are concepts closely associated with each other, and they were built into our Constitution in. 1787. The framers of that document feared that power m. government would be dangerously uncontrollable if it were concentrated in a single person or institution. Their solution was to divide or separate or balance power among competing institutions. Protection against, tyranny, the constitutional authors hoped, would come from competing, rival institutions; in Madison's words, "ambition must be made to counter ambition." The founding, fathers had, of course, a mode) in mind which they wished to avoid the abuses of George III where uncontrolled and concentrated political power had caused the American colonies to revolt.. The Constitution actually sought to give the preponderance of power to the Congress, It was thought to be the branch of government most closely connected to the people and to the states. The framers of the Constitution were influenced by the political philosopher John Locke who argued that the  legislature must be the most important organ of government because of its representative function.

Note: Not considered here but also a part of the separation of powers is the court system. Judges who are independent of undue control by either Congress or the President are a further protection against any single institution gaining too much power. 

However, a chief executive to carry out or execute government policies was also understood to be essential.  While there was nervous distrust of giving any one person the. powers of a President (or a George III), the absence of a President could leave a destabilizing vacuum where the government could not operate efficiently on a day by day basis. The Articles of Confederation which, immediately preceded the 1787 Constitution, provided sorry evidence of the weakness and instability of a government which had no chief executive. Someone had to lead. We were fortunate to have George Washington available who had the full trust of the country; everyone agreed that the hero of the Revolution could safely lead the country as its first President.

In American early history neither the Congress nor the President attempted to exercise great power, and American national government was small and. limited in the activities it undertook. By the mid. 19th century some of our Presidents were indeed weak leaders, and Congress grew deadlocked over the intractable issues dividing the North and the South states rights and slavery. In 1861 the political system broke down altogether into an agonizing civil war. Under the strong leadership of President Lincoln the war was won by the Union and reconstruction of the political system followed. In the war crisis Lincoln assumed unprecedented authority, and he dominated the political system in an almost unchecked manner.

Lincoln in a sense was an aberration who met the needs of the extraordinary Civil War emergency and following Lincoln's death a reaction against presidential power set in. President Andrew Johnson was impeached (but not convicted by the Senate), and for a generation Congress dominated the national political scene while Presidents played a decidedly subordinate role. A scholar of the time, the young Woodrow Wilson, described this period as "congressional government" and he speculated that the role of the President might diminish until that office would amount to little more than a ceremonial figurehead, this trend was reversed by Theodore Roosevelt at the beginning of the 20th century. Other strong Presidents in 20th century have become so important that. some political scientists refer to "presidential government," suggesting that the President is new significantly more important than. the Congress. We will return to this shortly. Congress, regardless of its relative status vis a vis the President, is the most important legislative body in the modern world. The Constitution gives it broad responsibilities, arid through the years its traditions have grown. Congress now jealously protects its perceived prerogatives. The leaders of Congress and its principal committees are independent bases of influence with which Presidents must come to terms.

What are several of the foremost congressional powers and functions? First is the legislative responsibility to pass all American laws, the main foundation of most governmental policies. These major statutes define what American government does. Closely tied to legislation is the "power of the purse." All national government revenues and all appropriations must pass through Congress. Strictly on his own the President cannot raise a dime or spend a nickel. Statutes or laws create governrnent organizations, activate programs, and provide, the dollars necessary for both.

Another major responsibility is congressional oversight. This involves reviewing and evaluating (or overseeing) the effectiveness of existing statutes, the need for new statutes, and executive branch from the President himself to the most obscure field office. Congress monitors and acts as a watchdog, correcting and improving government performance. A familiar oversight technique is congressional hearings where officials from government agencies and witnesses from the public testify and. respond to questions from Representatives and Senators.

When Congress legislates and oversees, it performs still another function that of publicizing issues to the public. Congress informs, educates, and legitimates by its debates and actions. Interest groups and the public at large look to Congress to set an agenda and to ratify the popular will as to what  direction of national policies of USA should be. Congress is the forum where ideas are debated, tested, and made into public policies.

In Congress, the real centers of initiative and power are the many regular or standing, committees. These are the "little legislatures" which specialize in, the myriad issues coming before the whole Congress, the detailed work. The expertise, and the initial consideration of business are all mainly located in these committees. Once a committee reports a bill, Congress then ordinarily follows its lead. It is unusual for a committee to he completely overruled or ignored. This dominance of the committees results m a Congress that is decentralized, even fragmented.

This structure of autonomous committees is one of the recurring criticisms of Congress. These committees provide a necessary division of labor and specialization, but they 9 (so give Congress multiple split personalities). There is no overall focus or direction for Congress. Congress drifts while one committee or another takes on temporary leadership. This may be an overstatement, but basically it is accurate to think of Congress not as one institution (or even as two separate chambers, House and Senate), but as an aggregation of very loosely aligned committees. Each committee protects its own turf, and as a consequence if is almost impossible to achieve an overall coordinated public policy.

Finally, congressional committees and individual. Representatives and Senators are frequently accused of parochialism. This charge relates to the phenomenon noted in the previous lesson that politics in America is greatly influenced by localism. Each committee and each individual in Congress fends to have a narrow view, and for a national interest or comprehensive position to prevail goes against this ingrained parochialism and localism.

The President is one of the great inventions of the American constitution and political system. Some of this background has been mentioned above, but the President by the late 20th century has emerged as a powerful force in this country and the world. The office may have begun as not much more than a head clerk, a functionary who would carry out the policies of Congress. But by 20th century great strength and responsibility have accrued to the President. 'Ihe roots of this power surely go back to the 19th century when some of the more ambitious and active Presidents, such as Andrew Jackson, came to be thought of as "tribune of the people." That is, the President came to represent the one place in American government where the people were thought to have their own champion and spokesman. In the minds of the people the President embodied led the whole United States and all of its people. This was an almost, mystical tie bctween the President and the patriotic and political aspirations of the nation. The President is the one person in American government whose constituency includes everybody. All other political leaders represent parts of the country, not the whole.

In the 20th century this function as tribune of American people has been magnified by several factors thrusting the President even more to the forefront of the political stage. At about the same time as America, was becoming, a major world power (Spanish--American War, Panama Canal, a large Navy).  American government embarked on some ambitious domestic programs and reforms (national parks, conservation, and natural resources, food and drug protection, anti-trust, regulation of the money supply). In both international and domestic endeavors Presidents, especially Theodore Roosevelt, took a visible, leading role. 

Presidents had more programs to execute and many people to supervise. Presidents also started to be vigorous champions of legislative proposals, and they would cajole and make deals with Congress to pass an "administration program." A revolution in communications in this century has made the presence of the President universal. Roosevelt observed that the presidency was a "bully pulpit," and this remark proved prophetic with the arrival of films, radio, and now television. Jet planes and helicopters now transport a President literally anywhere in a matter of a few hours. With Franklin Roosevelt's "New Deal" in the 1930's the national government grew ever more activist and involved in numerous aspects of American life. World War II in the I940s and America's promincnt world leadership role since that time have reinforced the almost endless activities of the President.

Expanding presidential tasks have made the burden almost unbearable for one person. It can be said that  the stress of wartime leadership disabled Woodrow Wilson just after World War I and killed Franklin Roosevelt toward the close of World War II. To alleviate the pressure, the presidency has become "institutionalized" in American generation, and a distinction can be made between the President (one person) and the presidency (that person along with other particularly close aides). Selected key people and organizations immediately around the. President now share in his leadership role. They have become his immediate supporting cast. Two older institutions of the presidency have actually not become too prominent or useful.

First, the cabinet of his departmental secretaries has never performed very effectively as a. policy advisory group; one observer said that the cabinet secretaries are the President's; natural enemies. The other institution which has been  a problem is the Vice President. Earlier an extremely insignificant office, and sometimes filled by insignificant individuals, the Vice Presidency in recent years has assumed at least somewhat greater recognition. But fhe Vice President still occupies an awkward position, and he is usually just one of many advisors. Circumspection and avoiding embarrassing the President seem to be prime qualities to have in a Vice President.

A few cabinet members as secretaries of individual departments from time to time may gain the particular confidence of the President and exercise large influence.  Henry Kissinger as Secretary of State, (also as National Security Advisor) under President Nixon, and. Casper Weinberger as Secretary of Defense under President Reagan, are both examples  advisors. Also, a few of the presidential assistants who work with the President in the White House Office can wield great influence behind the scenes. Donald Regan as chief of staff' in President Reagan's second term of office would be one of these. In many ways Regan has become deputy president, and he is probably the second most powerful person in Reagan's executive branch. Also, organisations such as the National Security Council and the Central Intelligence Agency are tied especially closely to the President and have become vital parts of the presidency. The President must depend on this inside staff for information and advice and to carry forward his decisions. A danger is the staff will actually surround the President so completely that he will be isolated from the rest, of government and the people, Losing touch because of too much staff support is a curious phenomenon, but a real risk facing overburdened Presidents.

The "Imperial President" is a term that has been applied to some Presidents in the 20th century, but the tendency came to a crisis point with Lyndon Johnson and Richard Nixon. While the persona-lilies and operating styles of these two individuals were contributing factors, an over involvement and unlimited involvement of American Presidents in all sorts of issues which had expanded over the decades caused enormous strains on presidential credibility. Johnson was enmeshed in an increasingly frustrating and unpopular war. Nixon slowly tried to extricate himself (and the country) from southeast Asia, but his political life was crippled by the Watergate scandals and his stonewalling attempts to cover his tracks. These "Imperial Presidents", seen as functioning arrogantly and with insufficient checks on their power, precipitated a popular and congressional counter-reaction. Distrust of presidential irresponsibility contributed to passage of the War Powers Act and of budget reform legislation m the early 1970s. Congress created, committees specifically to oversee intelligence operations. Congress, the press, and the general public all watched presidential activities more intently. Presidents Ford and Carter in the 1970s were generally regarded a sincere leaders who labored under immense handicaps given the national mood of suspicion and distrust so prevalent during their admimstrations. Some students of the presidency wondered if the formidable "Imperial Presidency" had not abruptly been changed into an almost incapacitated "Imperiled President." Regardless of how one regards President Reagan's polities and policies, and the jury cannot be in yet. on his two-term presidency. Reagan has re-established the office to its earlier level of strength, prestige, and popularity, reversing the erosion of the 1970s. By the middle of the 1980s the presidency was reconfirmed, as a. dynamic cornerstone of American politics and government.

A few political scientists have suggested that the presidential- congressional system, based on a balanced separation and a checking friction toward each other, be scrapped altogether, they argue, that the division in the present age is irresponsible and the cause of irresolution and delay in making policies. They claim that  the inefficiency of clashes between these institutions is an 18th century luxury which cannot be tolerated as we move swiftly into the 21th century. They feel that Congress and the President should be unified rather than separated, and often they point to the model of the parliamentary system as exemplified by the Prime Minister and House of Commons in Britain. Responsibility would be concentrated and accountable, and presumably American government could  decisively and with singleness of purpose to meet the great international and domestic challenges of the present and future.

Such proposals provide an interesting exercise in political thought, but all reality points to a continuation of two separate rival institutions in about the same shape as at present. Ideally Confess and President will work in constructive competitive tension, although stalemate and frustration cannot always be avoided, in the best of realistic, practical worlds, the American President and Congress will evolve as future needs appear. We can hope for a continuing and increasing vitality in both institutions. A strong President does not require a weak Congress, nor does an effective  Congress logically imply a quiescent President. Rather, the two should complement each other in searching for strong and relevant policies for the rest of this century and into the next century. 

SUPPLEMENTAL READINGS

Notes on BUDGET

Senate Majority Leader Bob Dole said Sunday a shorf-ferm debt limit increase, will soon. be sent to President Clinton, but may include  controversial conservative proposals needed to win votes in the Republican House.

 "J think you may have to add something on the House side just to get it passed," the Kansas .Republican said on  NBC's "Meet the Press". " Let's face it - debt ceiling in the House has a very tough road to hoe". Over the longer term, Dole expressed optimism the White House and Congress may agree by Christmas to a comprehensive law aimed; at balancing budget by 2002.

But first: a temporary debt limit must be enacted to avoid the nation's first default. Republicans have said they exptct to vote on such a measure this week.

Once the temporary debt limit is approved, the Republican Congress is expected to reach a copromise agreement on a major budget, bill and send it to Clinton by mouth's end.

Clinton is expected to veto it, setting the stage for negotiations between Congress and the While House.

Clinton and the Republicans are split over the size of cutbacks for the poor, elderly, students, farmers and others who benefit from growing, automatic entitlements in welfare, Medicare, Medicaid and other programs. Clinton has also said a $245 billion tax cut over seven years is too great. Dole said the differences between Republicans and Clinton are shrinking and warned that failure to reach agreement would damage financial markets.

"THIS IS A DISCUSSION OF THE STRUGGLE IN CONGRESS AND BETWEEN CONGRESS AND THE PRESIDENT TO WORK ON A BALANCED BUDGET AMENDMENT. IT IS INCLUDED AS AN EXAMPLE OF THE COMPROMISES AND STRATEGY USED IN THE RELATION SHIP BETWEEN CONGRESS AND THE PRESIDENT."

Broad support for a constitutional balanced-budget requirement collides with, awareness of the agonies it would guarantee.

Even though poll numbers greatly favor a. constitutional amendment to require a balanced budget, passing it. could ultimately backfire for the new Republican majority in Congress.                            

Balanced-budget amendment, supporters are confident that Americana are so fed up with budget deficits and a national debt approaching $5 trillion that the time is ripe to pass the measure.

But, if history is any guide, when it comes time to implement fee amendment through painful budget choices. Congress may well learn that deficit-cutting does not satisfy a hostile electorate.

The political stakes are high. Which American public is going to assert itself? The public that supports the amendment by a 4-1 margin? Or the one that rejects politicians who impose the politically unpopular choices that actually cut the deficit?

Previous deficit-cutting efforts have left voters unimpressed. For example, a hard-fought 1985 Senate vote to cut Social Security helped Republicans lose the Senate in 1986, And it is well-known how little political credit President Clinton got for his $500 billion deficit-closing 1993 budget package 

"We cut the deficit and all we got was a Republican Congress," said one Clinton. administration aide.

So, while, both Republicans and moderate Demcerats are embracing the idea of a balanced-budget amendmemt, there is considerably less enthusiasm to spell out the pain required to do the job.

Supporters say a constitutional obligation is the only way to inject Congress with the political courage required to make-the excruciating choices - and cast politically explosive votes -to take the steps necessary to balance the budget.

Even if Congress adopts the amendment and it is ratified by the states, there is considerable debate over whether it will actually work or whether future Congresses would find ways to get around if. But if the amendrnent is put in place and if Congress produces the required. $1.2 trillion in deficit savings, the resulting budget 'cuts will make lawmakers blanch.

Even me most ardent deficit hawks adroit that if the strictures of the GOP's "Contract With America" are followed - tax cuts, increased defense spending and no changes in. Social Security benefits - the cuts in remaining programs will be extraordinarily severe and politically untenable.

"The fact of the matter is once members of Congress know exactly, chapter and verse, the pain that the government must live with in order to get to a balanced (budget), their knees will buckle," said Maiority Leader Dick Armey, R-Texas, on NBC's "Meet the Press."

Democrats were quick to jump on Armey's comments as all the more proof that members of Congress - as well as the American people - should be wary of what they are gelling into.

'The States Speak Out

With Congress speeding toward an early vote, much of (he debate is shifting to the states. Three-fourths of state legislatures would have to ratify the amendment to add it to the Constitution. (1994 Weekly Report, p. 3403)

Deficit hawks from both parties have rallied around this version of the amendment for years, and even supporters of the stricter version in the "Contract With America" acknowledge that it is the only one with a chance to ultimately pass.        

"We should balance the budget by downsizing   government and not  by raising taxes", said House Republican Conference Chairman John A.Bochner,   K- Ohio.

"I think it would paralyze government", countered Sen. Paul Simon, D-Ill., the top Democratic supporter of the Senate version.

Complicating the debate is a general reluctance on the part of the would -be budget balancers to talk in any detail about the immediate task ahead. Neither House Budget Committee Chairman John R. Kasich, R-Ohio, nor his Senate counterpart Pete V.Domenici, R-N.M., have outlined any specifies of their budget plans.

Kasich promises that his five-year budget resolution - part of the annual budget ritual in Congress, which will be kicked off in early February when President Clinton presents his fiscal 1996 blueprint - will send the budget on a "glide path" toward balance in 2002. Dominici has said the Senate budget resolution will represent "a darn good down payment" toward a balanced budget. But  "we're still a long way from having those kinds of details ready, said a top Dominici aide. Democrats have based their fight against the amendment on  the unwillingness of Republicans to lay out specific cuts. The strategy has been to erode public and congressional support for the amendment by focusing attention on potentially drastic cuts in a litany of popular federal programs such as Medicare, farm subsides, veterans programs, education and grants to states.

And domestic discretionary accounts that fund a host of vital federal agencies such as the Coast Guard  and the Customs Service already have been squeezed hard by caps set under the 1990 and 1993 budget deals.

Opponents of the amendment say there is simply not enough, fat in domestic spending accounts to absorb big cuts. "It ain't there," said Rep. Charles E.Schumer, D-N.Y.

While acknowledging the trade-offs are difficult, supporters argue strenuously that without a constitutional lever to force the tough choices required to stem the flow of federal red ink. Congress and the president simply cannot, muster the political will to balance the budget.

"Whenever a tough choice had to be made, we didn't make it We blinked - on each and every occasion," said Sen, William S.Cohen, R- Maine.

Amendment opponents counter that you cannot write political courage into the Constitution.

There is also the basic question of what would happen once an amendment was put in place. What if, for instance, old-fashioned gridlock set in?

In the quest for balance, some members have advocated cutting defense spending:, others have eyed entitlement programs. Conservatives want to foreclose the possibility of raising taxes; liberals do not want to finance tax cuts by cutting social programs for the poor. It is entirely possible that, especially if Congress and the president arc of opposing parties, that there simply would be no way to reach agreement. So, in such cases, what would the enforcement mechanism be? Supporters of the amendment say that the question of bow to enforce the balanced-budget amendment would be addressed by enacting so-called implementing legislation spelling out the ground rules. One option would be mandatory sequestration rules resembling those created under the Gramm-Rudman deficit cutting law.

Even supporters acknowledge that a balanced-budget amendment probably would result in increased activity in the courts to enforce it. However, they dismiss opponents' claims that the amendment would lead to a big shift of the power of the purse from Congress to the judiciary.

Opponents also argue that the federal budget has a stabilizing effect on the economy and eases the ups and downs of the business cycle, for example, in a. recession, tax revenues slip while spending for unemployment payments and food stamps goes up, and the resulting deficits are a slight economic stimulant.

But if a balanced-budget amendment were in force in a recession, opponents say, the slide in revenues would have to be matched with budget cuts, which would have a contracting effect.

The committee also rejected, 15-19, a Clinton administration "truth in budgeting" proposal, offered by ranking Democrat John Conyers Jr. of Michigan, to require that Congress pass a balanced-budget blueprint, before the amendment is sent to the states.

In an effort to get the measure to the floor as quickly as possible. Judiciary Committee Chairman Orrin G. Natch, R-Utah, convened a Jan. 10 session to vote it out of committee. But Wisconsin Democrat Russell D. Feingold invoked a committee rule that allowed him to postpone the markup for a week.

"THIS IS ANOTHER DISCUSSION OF THE STRUGGLE BETWEEN CONGRESS AND  THE PRESIDENT ON THE TOPIC OF DEFECIT REDUCTION"

Made wary by the demonization of his deficit-reduction plan. in 1993 and the destruction of his health care and welfare reform proposals in 1994, President Clinton sent Congress a fiscal 1996 budget that contains little new deficit reduction and no new initiatives on health care and welfare.

The clear message to congressional Republicans: It's your turn.

"Anyone can offer a tax cut or propose investment. The hard part, of course, is paying for them., " Clinton said in a shot at the House and Senate GOP, whose sweeping promises to cut taxes and balance the budget have yet to be backed by specific spending cuts.

"J challenge the leadership of the Congress to do what we have done, to provide the taxpayers with specific and real details", Clinton added. "My budget cuts spending, cuts taxes, cuts the deficit, and does not cut education, or Social Security, or Medicare... J hope that they will submit budgets which do the same".

Clinton would seem to have little power to enforce his will on the budget process this year. But he is still president, and in some ways he might be more important to Republicans than to his own Democratic allies. A subtext of the swift and angry GOP attacks on his new fiscal blueprint was that the Republicans need his help if they are to have any hope of making headway toward the balanced budget they have promised.

"Frankly, without the president's leadership, J don't know where we are going", said Senate Budget Committee Chairman Pete V. Dominici, R-N.M. "You will not get a balanced budget unless the president wants to cooperate with the Congress".

That is clearly a threat to blame Clinton for any failure to balance the budget, but it could also be the opening shot in a campaign to try to maneuver him into some sort of a budget agreement, possibly even a summit. "You cannot get there without both parties participating", said Domonici.

The last time a president of one party faced off against a Congress of another, President George Bush would up in a budget summit with congressional Democrats in 1990. It was a deeply unsatisfying experience for everyone, but it was also the only time sides made any serious progress on the deficit during Bush's presidency. Republicans took over Congress last November on promises to cut taxes by some $ 200 billion over the next five years and to balance the budget by 2002 without raising taxes or touching Social Security. The cost of paying for all that is expected to be least $800 billion over the five-year period by which budgets are usually measured. By comparison, Clinton's bid is decidedly modest. In his Feb.6  budget, he proposed middle-class tax cuts of about $63 billion over five years, financed by $ 144 billion in spending cuts, leaving net deficit reduction of $ 81 billion - less than one - fifth of the reduction his 1993 budget package produced and now where near enough to set the budget on a path toward balance. 

He include familiar "investment" spending proposals for priority programs in education, job training, health care and other areas, but Republicans are likely to quickly discard most or all of these hunt for spending cuts. He also called for broad program terminations and consolidations that might have been radical initiatives in a Democratic Congress, but will probably be just a budgetary snack for Republicans bent on radically downsizing the government.

"The president's budget is driven by the simple, stark fact that Congress, not he, is going to write the budget this year", said Van Doorn Ooms, a former House Budget Committee chief economist who is now senior vice president of the Committee for Economic Development. "If your proposals are not going to be enacted, why take the heat?" Republicans lashed out at Clinton for passing up more serious deficit reduction. "The president took a walk," said Dominici, "He's put up a white flag of surrender."

"This is s tragedy, what happened up here today with this budget", said House Budget Committee Chairman John R. Kasich, R-Ohio. "When you are president of United States, you better show some leadership, and this budget is an abdication of that leadership."

The Republicans' anger betrayed the sense that they are being set up, forced to go first in proposing politically unpopular spending cuts, deprived of the immense political cover the president could have given them by offering ambitious reductions of his own. Kasich  accused Clinton of trying to "trap people who are serious about reducing the deficit... It's wrong."

Little Democratic Support

White House budget director Alice M. Rivlin fiercely defended the administration's approach. "Republicans are saying we took a walk on the dificit, but none of them voted for president's plan that got us where we are, and we will see as time unfolds what they intend to do to bring the deficit down', she said. "We haven't seen anything yet".

Even among Democrats, however, support for Clinton's budget was generally lukewarm and critics were prominent, Sen. Bill Bradley, D- N.J., rumored as a possible, challenger to Clinton,, said he was "disappointed" that Clinton bad not offered more deficit reduction. "If is unfortunate thai his budget does not go further."

Nebraska Sen, Jim Exon, the ranking Democrat on the Senate Budget Comrnittce, said Chnton had "dropped the ball" by proposing only $81 billion in net spending cuts, And he criticized the president for calling for tax cuts while (he deficit was still such a. problem. "I will oppose any tax cut; Republican or Democrat, at a, time when the deficit is projected to rise again in the near future," he said.

Exon is a deficit hawk who led a bipartisan effort last year to force Clinton to accept more spending cuts than In proposed in his fiscal 1995 budget. He now holds a position that ordinarily would make him a key ally of the president, but his sharp criticism of Clinton this early underscores the facf that the president commands uneven allegiance  among congressional Democrats. It also demonstrates that their new minority status has not had the unifying effect on Democrats that it once had. on Republicans, who displayed remarkable solidarity in opposing Clinton's budget policies over the last two years. Budget Summit?

The idea of a budget summit, where key congressional and White House players would try to forge an agreement that could not otherwise get through the regular budget process, holds obvious political risks for both parties. "Maybe we would put the invitation 'forward," mused a senior Republican: congressional aide, "but my gut tells me that Clinton would never accept."

Veteran budget observers agree. While the Republicans would find Clinton's compliance helpful, there is no obviously compelling need now for Clinton to deal. "I don't see what's in it for the president to come to the table with these guys," said Joseph While, a budget, expert at the Brookings Institution. "Why not let them take; the beating they're going, to take?"

In the meantime, Republicans planned to comb through Clinton's proposals, at least to see how many of his spending cuts they could accept. As expected, this proposal made much less of an impact on a GOP-dominated process man his 1993 and 1994 effort made when Democrats held Congress.

"A DISCUSSION OF THE DEBT LIMIT BILL, AGAIN WITH REFERENCE TO THE POSITION OF CONGRESS AND THE POSITION OF 'IHE PRESIDENT."

GOP Fails to Agree on Debt Limit Bill

House and Senate Republican leaders tailed to agree on a plan Friday to avoid the nation's first- ever default, delaying any action until Monday at the earliest.

House Republican freshmen want President Clinton to give up something, such as the existence of the Commerce Department, in return for temporarily increasing the $4.9 trillion limit on the nation's debt. The White House rejects such notions.

White House spokesman Mike McCurry said the debt limit increase would face a veto, "if it contain unaccepable budget measures that the president has repeatedly told Congress they better not send him."

The two Republican-controlled chambers of Congress split, on what to do at a. leadership meeting, as became clear when the two budget chairmen talked to- reporters afterward.

"In the House of Representatives, our freshmen are not keen about the idea of raising the debt limit," said  House Budget Committee Chairman Kasich of Ohio. If we can stick a little Commerce Department abolition in there all of a sudden they say, 'Well, that's not so bad,'"

Senate Budget Committee Chairman Pete Domenici of New Mexico quickly shot back: "Let's go slow on that one,"

House Republicans have drafted a plan to abolish the Commerce Department, but it is unclear the. Senate would vote to abolish the department at all.

Later House leaders met and failed to resolve problems among themselves. They planned to meet; again Monday.

Treasury Secretary Robert Rubin warned, this week congressional failure, to act on the debt limit would disrupt a budget auction of 3-year notes set for Tuesday and of 10-year notes set for Wednesday.

"We're; trying to make sure that does not happen and we're working as fast as we can," said Domenici. We're fully aware of that, that's why we're using the extension date to Dec. 5, because we're aware of some of the problems,"

Behind that concern is the threat that for the first time in the history of the country it might not pay its bills in timely way. 

Clinton met with bipartisan congressional leaders Wednesday and afterward they acknowledged the matter was serious.

On Thursday, Senate Majority Leadcr Bob Dole confidently  predicted Republican, leaders would work out proposals Friday morning, for temporary spending and borrowing measures.

In addition to the debt limit problem, a temporary spending measure expires Nov. 13.

Dole's confidence disappeared after Friday's meeting. As he left,  Dole tersely referred all questions to Domenici and Kasich.  

Meanwhile, the two houses continued negotiating differences between, the House and Senate budget bills.

MULTIPLE CHOICE QUESTIONS

Answer the multiple choice questions by writing the numbers 1 through 10 and show the letter of the most appropriate response. Be sure that you attempt to find evidence in the Constitution or other readings that have been supplied, if you find support for your choice, make a very brief reference to the evidence by giving the title of the reading and the article number:

1. The Constitution sought to give the most governing power to:   

a) The President 

b) The Congress

c) The Court

d) The bureaucracy

2. Most legislative power in Congress rests with:

a) The leadership

b) The political parties

c) The whip system

d) The standing committee

3. Committees in Congress can be viewed as negative as:

a) The fragment Congress and thereby cause the institution to  drift

b) They provide a necessary division of labor

c) They enhance the power of individual members

d) They enhance the coordination of policy making

4. Presidential power has increased for the following reasons:  

a) Active presidents came to be thought of as a tribune of the  people

b) Increased American involvement in world affairs

c) Greater activity in the legislative arena

d) All of the above

5. Which of the following is NOT a congressional function:   

a) Oversight 

b) The power of the purse 

c) Appointing cabinet positions 

d) Publicizing issues

6. In early American history, the power of both Congress and the President could be  characterized as:
a) Excessively strong 

b) Equal to that of the states 

c) Limited,  relatively weak 

d) Weaker than the Court.

7. From the Civil War until the beginning of the 20th century, the power of the President:

a) Was weak relative to Congress 

b) Could be characterized as "imperial" 

c) Was strong relative to Congress, 

d) Grew in scope and strength

8. The institutionalization of the President refers to:

a) The increase in power of the President 

b) The expansion of staff and aids to assist the President

c) They type of President chosen

d) The mental  state of Chief Executives after office due to   

    presidential stress 

9. The most trusted presidential aide(s) is are:

a) The cabinet secretaries 

b) The vice-president 

c) The secretary of state 

d) It varies over time

10. The"Impil" presidency has created problems as:

a) Too much power in the hands of the President led to          distrust

b) The public prefers a strong Congress

c) There have been insincere men in the office

d) It has created inefficient government

ESSAY QUESTIONS

Please answer ONE of the following essay questions in 4 or 5 paragraphs:

While the founders considered and expected Congress to be most powerful branch in government, its power relative to the Presidency has fluetuated throughout American history. Which branch is more powerful today? Explain why, especially given your knowledge of the organization of the two branches.

Current news articles of the debates on the budget, on healtheare reform, on social security may all be useful. You may certainly refer to Russian politics for comparison purposes.

The President has many jobs. What are some of his (or her)  principal responsibilities?

UNIT 3

JUDGES AND BUREAUCRATS

COMMENTARY

Most judges and bureaucrats have more or less permanent careers in government, and often they are thought to be non-political and "above politics." In the      sense of not being as partisan as an elected legislator or as one of the top level appointees of the President, this is true. However, judges and administrators or civil servants frequently are immersed in policy-making which is at the heart of what governments are all about. They use judgment and discretion as they interpret and carry out in specific cases the broad sweep of policy that ordinarily can only be sketched in generally by the highest level political figures.

As for organization of the national government's courts, the Constitution is brief: 'The judicial power of the United States shall be vested in one Supreme Court, and in such inferior courts as the Congress may ... establish." Congress, had it wished, could have made use of the state courts to handle most federal cases. But in the Judiciary Act of 1790 Congress chose to create a complete, separate national government court structure in addition to the one Supreme Court mentioned in the Constitution. Today's Supreme Court of nine justices (the number of Supreme Court justices has varied through our history and the number is set through statute by Congress) is at the apex of a full court system that includes 11 Circuit Courts of Appeal and below them: more than 90 District Courts. Further, there are a few other specialized federal courts; for example, the federal government has a separate system of military justice mainly for members of the armed services.

What are the powers of the federal courts? Their jurisdiction is laid out in the Constitution and in statutes, but broadly speaking the work of U.S. judges is to apply specific meaning to the many thousands of congressional statutes, agency regulations, and administrative orders and activities. Often statutes are written vaguely and in outline, generalized language. They can be ambiguous or even contradictory. The same holds true of agency and executive regulations and orders. The courts must determine what they actually mean, how they apply, to real situations involving people.

The most significant extension of this judicial role of interpretation is the power to overrule or declare void sl.a1.utes or administrative actions which the courts believe violate the Constitution. In this power of judicial review the courts have declared, themselves to be the final arbiters of the meaning of the Constitution and of whether or not laws, regulations, etc. are consistent with the Constitution, the Supreme Court, established this doctrine early in our political history in 1803 in the famous Marbury v. Madison decision. The Constitution itself was not clear as to which institution(s) in the government should have the final judgment as to its meaning. Marbury v. Madison settled this doubt, and since then the Courts have guarded the role of judicial review, of declaring statutes or actions of government officials unconstitutional. One justice once asserted, "the Constitution is what the Supreme Court says it is."

The courts strive for consistency. They seek to give the Constitution as straight - forward a meaning as feasible, but this is not always a simple task. Judges ordinarily rely as much as possible on precedent, making use of decisions and reasoning that have been established previously. Courts like to cite earlier cases as grounds for their decisions. But they sometimes must distinguish present cases from earlier ones because the circumstances are not precisely identical. Shades of meaning have to be colored into decisions. And in unusual instances the Supreme Court will overrule one of its own earlier decisions, presumably because its earlier thinking was outdated or inappropriate to apply to newer changing circumstances. An example of such a change in mind is racial segregation. Plessy v. Ferguson (1896) established the precedent that racial segregation was permissible if the facilities (such as railroad coaches) available to both
Blacks and Whites were "separate but equal." Half a century later in Brown v. Board of Education of Topeka (1954) the Supreme Court overruled its earlier decision that "separate but equal" was constitutional at least as applied to education. To reiterate, judges in their decision-making apply statutes and regulations, give them real meaning; and in so doing the courts make policy just as other government actors do. To a large extent the political conditions in which we exist are fashioned by judges, persons who in the federal government are appointed for life. Consequently, the selection of these judges is of vital importance. A president normally nominates judges who reflect his own political, economic, and social outlook. Over 90% of judicial nominees are from the president's own political party. The Senate must confirm these nominations, and the Senate takes the responsibility seriously although it seldom rejects nominees outright.

Once an appointment is made, what controls are there over a judge? Direct controls are limited, but most judges arc still influenced by what the Congress, the President, other judges, and the public are doing and thinking. One observer wryly commented that "judges also read the election returns" and they cannot help but be aware of shifting perceptions and currents in American political life.

The Justice Department merits brief attention. This organization, headed by the Attorney General and stalled by thousands of government attorneys, is the lawyer for the national government. It acts both as prosecutor and also as defense attorney for the federal government when that government is being sued. In a culture where so many controversies end up in court, the Justice Department plays an active and crucial role. 

The second half of this lesson deals with the vast federal government bureaucracy, the organizations as well as the nearly 5 million career personnel employed by the government.
Bureaucracy, the great permanent organizations that have emerged as a prominent part of government (as well as in the private sector), is a relatively recent phenomenon. In the 1790s President Washington could walk down the streets of the national capital and recognize by name most of the people working in his government. By contrast today about three million military and civilian personnel are employed in the Defense Department alone, and this figure does not include the more millions who are workers for private defense contractors. The U.S. Postal Service with about 700.000 employees is the next largest federal agency.

Large government organizations reflect our way of life in the 20th century. Governments are involved in promoting, regulating, and operating in many areas. We live in an age which relies
heavily on technical expertise, specialization, and division of labor. Bureaucracies have the experience, knowledge, and skills that are essential for the government machine to handle daily
literally millions of situations, some repetitive and others unique. Without bureaucracy policy leaders are virtually helpless in formulating informed decisions to say nothing of implementing
them.

Government through bureaucracy and bureaucratic politics is central to U.S. government operations. Yet bureaucratic organization and processes as we know them today were unheard of when our system of government was created 200 years ago. Bureaucracy grew slowly in size and complexity until its great acceleration during our present century. Americans are uncomfortable with bureaucracy whether it is dealing with the federal government, "fighting city hall" locally, or rectifying a problem with a large private corporation.

In American government the bureaucracy is referred to as the "fourth branch" of government in addition to the three branches (legislative, executive, judicial) provided for in the Constitution.
Docs this undefined fourth branch by its sheer size and expert knowledge in some respects overwhelm the other three and distort the historical separation of powers protection?

Distrust of bigness, of standardized procedures, of the labyrinth of offices all of these represent the disquiet that people have toward the 20th century and bureaucracy. Curiously, the two main
criticisms of bureaucracy attack it from opposite directions. One charge is that bureaucracy is out of control, that it is a state- within-a-state that violates and disregards the democratic political
controls over government. Critics conjure up fears of a self-aggrandizing bureaucratic conspiracy that becomes the master in stead of the servant of government and people. Interestingly, the
opposite criticism is that while bureaucracy is very large, it shows too little enterprise. It is inert, slothful, inflexible, and unthinking. In short it is a blunt and in adequate way to accomplish the vital work of government.

With some truth in both of these criticisms, one can also argue that control over and the creative uses of bureaucracy arc not altogether beyond the ability of representative government to
achieve. Notwithstanding the inherent problems of operating a public bureaucracy, one can identify many of these bureaucracies in this country which by most generally accepted standards
of management are performing efficiently and responsibly. American public administrators are usually well trained, have high ethical standards, and are aware of their subordination to the political leaders who are responsible to the citizens.

Once political scientists thought there was a distinct separation of politics and policy on one side and of administration and management on the other. The political leaders would make policy and determine our priorities; administrators then would automatically carry out these policies in the most scientific and efficient manner. Politicians command; bureaucrats follow the orders in the best way possible. This dichotomy, more recent students of government concede, never was very accurate and is less viable today than in earlier, simpler times. Policy-making and politicians blend together with administration and bureaucrats. A bureaucracy can "drag its feet" and weaken policies entrusted to it to administer, and the bureaucrats may behave in this manner if they feel the policy is wrong. But in other instances bureaucracy can be creative in applying policies that initially may have been poorly conceived, hut which can be made to work better through managerial adjusting and refining, and administrative "fine tuning."

Critics charge that controls over bureaucracy may try to do too much or be inclined to accomplish too little. One control is the professionalism of people in the organization. A well-constituted administrative system builds a pride, a desire to succeed in carrying forward worthwhile activities. Ideally, the people in organizations demand the best of themselves and of the team of which they are a part. This self- discipline is not always as strong as it should be,but even in organizations that are slack and inadequately performing, some individuals are likely to speak out. In American government we have the phenomenon of the "whistle blower", the person who will expose imperfections of the organization even if this means going outside the organization to complain to the press, a Senator, etc.

Also, in an organization as large as the U.S. government, many sub- organizations exist, and these keep a watch on one another. If one organization gets out of line or is performing badly, the others may be openly critical. While this can have negative results with quarreling bureaucratic back-biting and fault-finding, it can also provide the incentive for organizations to perform well to
avoid embarrassing exposure.

External controls over the bureaucracy are even more familiar. The President and his political appointees have as one of their foremost tasks the supervision of the bureaucracy. The President,
responsible to the country, wants to execute policies ably, and to succeed in that he requires a responsible and competent bureaucracy. Another control is congressional oversight as discussed in an earlier lesson. If Congress is performing conscientiously, it should be overseeing programs
and the bureaucracies performing these activities on a more or less regular basis. The annual appropriation cycle is one time where performance is reviewed. Senate confirmation of political appointees who will run the bureaucracies is another opportunity. The General Accounting Office is an agency that reports directly to Congress, and it constantly undertakes investigations of all aspects of bureaucratic behavior and program performance. Individual Representatives and Senators from time to tune directly involve themselves, often after their constituents have raised
questions or made complaints.

Finally, outside the government vital controls exist. Interest groups with a stake in how the bureaucracy carries out particular programs, the mass media, and also individual citizens can all raise penetrating questions and exert pressure to receive satisfactory answers. In fact, the ultimate control of bureaucracy (and the rest of government) lies in an interested, informed, and active public opinion. Public concern, beginning with the individual, with what is happening in government and a determination to demand the best performance possible, is the most fundamental control and encouragement. This intangible quality of public spirit is the foundation, sometimes fragile and sometimes solid, of a viable representative democracy in the modern, swiftly changing world.

SUPPLEMENTAL  READINGS

Picture of  NSA Campus

Establishment of NSA

NSA was established by Presidential directive in 1952 as a separately organized agency within the Department of Defense (DoD). In this directive, President Truman designated the Secretary of Defense as Executive Agent for the signals intelligence and communications security activities of the Government. The Agency was charged with an additional mission, information systems security for national security systems, in a 1984 Presidential directive, and with an operations security training mission in a 1988 Presidential directive. Under a 1986 law, NSA became a combat support agency of the DoD. NSA/CSS. In 1972, the Central Security Service (CSS) was established by Presidential memorandum in order to provide a more unified cryptologic effort within the DoD. With the establishment of the CSS, NSA underwent a major internal reorganization to become the institution it is today. As Chief, CSS, the Director of NSA exercises control over the signals intelligence activities of the military services. NSA's Role in the Intelligence Community How does NSA fit into

the larger U.S. intelligence picture? The nation's Intelligence Community (1C) is actually a coordinated network of people and organizations, all working together to keep decision makers informed and the country secure. The President, as Commander-in-Chief, has the final authority over all intelligence collection and analysis.The National Security Council, a group of appointed senior officials, assists the President in formulating foreign policy and intelligence priorities. The Director of Central Intelligence (DCI) is responsible for directing and coordinating the diverse activities of all the U.S. intelligence organizations. The National Security Act of 1947 designates the DCI as the primary adviser on national foreign intelligence to the President and National Security Council. To discharge these duties, the DCI serves both as head of the Central Intelligence Agency (CIA) and of the 1C. The 1C has representation from 13 intelligence agencies, including intelligence functions in the DoD, Departments of Justice (DoJ), Treasury, Energy, and State, and the C1A. While not a military organization, NSA is one of several elements of the 1C administered by the DoD. The Defense Intelligence Agency provides military intelligence and coordinates intelligence activities of the Army, Navy, Air Force, and Marines. The CIA is an independent organization whose primary responsibilities include covert collection of foreign intelligence and conducting counterintelligence efforts abroad. The FBI is responsible for counterintelligence efforts within the U.S. Inside the NSA The NSA/CSS is responsible for the centralized coordination, direction, and performance of highly specialized technical functions in support of U.S. Government activities to protect U.S. information systems and produce foreign intelligence information. The National Security Agency is the nation's cryptologic organization and employs this country's premier codemakers and codebreakers. A high technology organization, NSA is on the very frontiers of communications and data processing. In addition, NSA is one of the most important centers of foreign language analysis and research within the government SlGlNT is a unique discipline with a long and storied past SlGINT's modern era dates to World War II, when the U.S. broke the Japanese military code and learned of plans to invade Midway Island. This intelligence allowed the U.S. to defeat Japan's superior fleet. The use of SIGINT is believed to have directly contributed to shortening the war by at least one year. Today, SIGINT continues to play an important role in maintaining the superpower status of the United States. As the world becomes more and more technology-oriented, the INFOSEC mission becomes increasingly challenging.

This mission involves the protection of all classified and sensitive information that is stored or sent through national security systems. INFOSEC professionals go to extraordinary lengths to make certain that our Government systems remain impenetrable. This support spans from the highest levels of U.S. Government to the individual warfighter in the field. NSA conducts one of the U.S. Government's leading Research and Development programs. Some of the Agency's R&D projects have significantly advanced the state-of-the-art in both the scientific and business worlds. For example, NSA's early interest in cryptaualytic research led to the first large scale computer and the first solid state computer, predecessors to today's modern computer. NSA pioneered efforts in flexible storage capabilities, which led to the development of the tape cassette. NSA also made ground-breaking developments in semiconductor technology, and remains a world leader in this and many other fields. It is said that NSA is one of the largest employers of mathematicians in the United States and perhaps the world. Mathematicians at NSA contribute directly to the two missions of the Agency: they help design cipher systems that will protect the integrity of U.S. information systems while others search for weaknesses in adversaries' codes. Technology and the
world change rapidly, and great emphasis is placed on staying ahead of these changes with employee training and
development programs. The establishment of the National Cryptologic School as a separate organization to address the
professional development of NSA/CSS employees and assignees is indicative of the Agency's commitment to education. This school not only provides the unique training needed by the NSA workforce, but is also used as a training resource by several elements throughout the Department of Defense. NSA sponsors employees for bachelor and graduate level study at the nation's top universities and colleges and selected Agency employees attend the various war colleges of the U.S. Armed Forces.Most NSA/CSS employees, both civilian and military, are headquartered at Fort George G. Meade, Maryland, centrally located between Baltimore
and Washington, DC. Its workforce represents an unusual combination of specialties to include: analysts, engineers,
physicists, mathematicians, linguists, computer scientists, researchers, customer relations specialists, security officers,
data flow experts, managers, administrative and clerical assistants, to name a few. Facts and Figures

NSA is the single largest employer in Anne Arundel County and one of the largest in the state of Maryland. Human
health and the environment are critical concerns to the Agency. NSA's Environmental Management Services
organisation works closely with such groups as the Chesapeake Bay Foundation, National Park Service, Maryland Department of the Environment, and the Environmental Protection Agency to ensure NSA's compliance with all Federal, Stale, and Local environmental regulations. Through NSA's Recycling Program, over 250 tons of newspaper, aluminum, cardboard, and wooden
pallets arc collected annually. Historically, about one-third of the total contributions received by the Combined Federal Campaign of Central Maryland come from Agency employees and consistently top the $1 million mark. NSA has long been an award-winning member of the Association for Commuter Transportation (ACT), a national organization of transportation professionals in the public and private sector. NSA's blood donor program has been in existence for 24 years. Currently, the Agency is the largest contributor in the Chesapeake/Potomac region, donating approximately 7% of all blood received. NSA's hemapheresis efforts have encouraged over 200 participants to make over 1,900 donations. The Agency, along with the Bill Young Bone Marrow Center in Bethesda, co-sponsors bone marrow screenings twice a year. NSA has over 1,800 registered bone marrow volunteers, 6 of whom have been called on as donors. In an effort to support employees with disabilities, NSA's Office of Equal Employment Opportunity opened the Center for Computer Assistive Technology, commonly referred to as CCAT. The Center, which is the first of its kind within the Department of Defense, was established to provide commercially available assistive technology devices and information resources to employees with visual, hearing, or mobility impairments. NSA has been recognized by the State of Maryland for its employees' generous contributions of thousands of volunteer hours to Maryland schools each year - teaching, coaching, and assisting in various ways.

NSA has a vigorous hiring program with special consideration for minority and handicapped workers.

OSHA

The mission of the Occupational Safety and Health Administration (OSHA) is to save lives, prevent injuries and
protect the health of America's workers. To accomplish this, federal and state governments must work in partnership
with the more than 100 million working men and women and their six and a half million employers who are covered
by the Occupational Safety and Health Act of 1970 (OSH Act). Our Services OSHA and its state partners have
approximately 2100 inspectors, phis complaint discrimination investigators, engineers, physicians, educators, standards
writers, and other technical and support personnel spread over more than 200 offices throughout the country. This staff
establishes protective standards, enforces those standards, and reaches out to employers and employees through
technical assistance and consultation programs. The Public We Serve Nearly every working man and woman in the
nation comes under OSHA's  jurisdiction (with some exceptions such as miners, transportation workers, many public employees, and the self-employed). Other users and recipients of OSHA services include: occupational safety and
health professionals, the academic community, lawyers, journalists, and personnel of other government entities. Service Improvement Plan OSHA is determined to use its limited resources effectively to stimulate management commitment and employee participation in comprehensive workplace safety and health programs.Surveying Our PublicAt OSHA, we are dedicated to improving the quality of our efforts and know that to be successful we must become an agency that is driven by commitment to public service. The first step is for OSHA to listen and respond to its customers.
Accordingly, we conducted a survey to learn more about what employers and employees think of OSHA's services. Because workplace inspections are one of OSHA's principal activities and because voluntary efforts to improve working conditions ultimately depend on strong enforcement, our survey focused primarily on the inspection process. We asked a random sample of employees and employers who had recently experienced an OSHA inspection what they thought of the inspection in particular, and of OSHA's standards and educational and other assistance activities in general. Service StandardsWe based OSHA's new standards for public service on what we learned from the survey, from meetings with employee and employer groups, and from focus group discussions with workers from many plants and industries across the country. Our public service improvement program will be an ongoing one. We will continue to gather information on the quality of our performance in delivering services in areas not included in this year's survey, particularly in the construction sector. Next year, too, we plan to learn more about public response to our assistance and consultation programs.

USDA (U.S. Department of Agriculture)

Rural Economic and Community Development Mission Improving the Quality of Life for Rural Americans USDA has the unique responsibility of coordinating Federal assistance to rural areas of the Nation. The Rural Economic and Community Development mission is to help rural Americans improve the quality of their lives.

To do this, USDA is working closely with the private and nonprofit sectors and with state, tribal, and local governments to fundamentally change the way government works. With this new philosophy of public partnership...this new relationship among Government, industry, and communities...many positive outcomes for rural Americans are realized daily. Now, and in the future, prosperity in rural America depends on ensuring that residents have a wide range of economic opportunities. Rural America's historic strengths - agriculture and forestry - will continue as one part of the picture. USDA works to make sure that rural citizens can participate fully in the global economy -- with technical assistance and programs that help rural Americans build strong economies to improve their quality of life. USDA also helps rural communities meet their basic needs by: Building water and wastewater systems,

Financing decent, affordable housing, Supporting electric power and rural businesses, including cooperatives, and Supporting community development with information and technical assistance. A new and sharper focus on rural development look shape with passage of the Department of Agriculture Reorganization Act of 1994. Rural development work is focused in three new organizations reporting to the Under Secretary for Rural Economic and Community Development: The Rural Utilities Service (RUS) offers telephone and electric programs along with water and sewer programs. The Rural Housing and Community Development Service (RHCDS) includes rural housing
programs as well as rural community loan programs. The Rural Business and Cooperative Development Service
(RBCDS) includes cooperative development and technical assistance, plus other business development programs, and
the Alternative Agricultural Research and Commercialization Center.
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U.S. Department of Agriculture

Food Safety Mission

Assuring that the nation's meat and poultry supply is safe, wholesome, unadulterated, and properly labeled and

packaged - that is the mission and responsibility of USDA's Food Safety organization.

The Food Safety and Inspection Service (FSIS) conducts specific activities to ensure the safety of meat and poultry
products consumed in this country:  USDA inspectors and veterinarians conduct slaughter inspection of all carcasses at
meat and poultry slaughtering plants for disease and other abnormalities and sample for the presence of chemical
residues. USDA also conducts processing inspection for sanitation and cleanliness, labeling, and packing at facilities
where meat and poultry is cutup, boned, cured, and canned. Scientific testing in support of inspection operations is
performed by USDA/FSIS laboratory services to identify the presence of pathogens, residues, additives, disease, and
foreign matter in meat and poultry Inspection systems in countries exporting meat and poultry products to the United
States are reviewed by USDA as part of the import-export inspection system. USDA is placing increased on pathogen
reduction and hazard analysis and on critical control points (HACCP) in the entire meat and poultry production chain.
This involves developing new methods for rapid detection of pathogenic microorganisms, new production and
inspection practices to reduce bacterial contamination, and educating consumers on safe food handling practices.
USDA's Meat and Poultry Hotline is a toll-free service where consumers, educators, researchers, and the media can
speak with experts in the field of food safety.
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U.S. Department of Agriculture

Natural Resources and Environment Mission

USDA plays a critical role in the sound stewardship of the Nation's land and natural resources. The USDA Forest

Service and the Natural Resources Conservation Service (formerly the Soil Conservation Service) share responsibility

for fostering sound stewardship on 75 percent of the country's total land area.

Both agencies apply unsustainable ecosystem principles in the management of soil, water, forests, and wildlife. Each

agency's respective strengths and expertise demonstrate that sound environmental policy and agricultural productivity

are not mutually exclusive. The Forest Service (FS) provides leadership in the management protection, and use of the Nation's forests and rangelands. The agency is dedicated to multiple- use management of these lands for sustained yields of renewable resources such as wood, water, forage, wildlife, and recreation to meet the diverse needs of people. The Forest Service carries out its mission by: using an ecosystem approach to managing the National Forest System NFS) - the lands, wildlife and fisheries,
recreational facilities, forest and rangeland, watersheds and air, and minerals and energy on the 191 million acre NFS,
advising and assisting State and private foresters, conducting research in forestry, forestry resources, and forest products utilization, and supporting resource conservation and sustainable development abroad. The Natural Resources Conservation Service

(NRCS) is the Federal agency that works hand-in-hand with the American people to conserve, improve, and sustain natural resources on private lands. To carry out this mission, NRCS has:   a nationwide network of conservation specialists who work through some 3,000 locally organized and locally run conservation districts to help individual land users and rural and urban communities programs for technical assistance and cost-sharing, a strong technology base that includes: a national cooperative soil survey standards for conservation systems that address such areas as erosion control, animal waste management, irrigation water management, wetlands conservation and restoration, and flood control and streambank stabilization a plant materials program that introduces new ways to use plants for revegetation, land stabilization, and landscape enrichment computer "models" for predicting soil erosion by wind and water, agricultural nonpoint-source pollution of water, the effects of grazing practices on rangeland health, and the effects of management decisions on farm and ranch economics  the National Resources Inventory the Nation's most comprehensive and statistically reliable source of data on natural resource conditions and trends on non- Federal land, and a snow survey and water supply forecasting program for the western mountain states.
U S. Secret Service

Mission statement:

The Secret Service is charged with protecting the life of the President and Vice President of the United States and their immediate families, the President-elect and Vice President-elect and their immediate families, former Presidents and their wives, the widows of former Presidents until death or remarriage, minor children of a former President until they reach 16 years of age, heads of a foreign state or foreign government, and at the direction of the President, official representatives of the United States performing special missions abroad. Furthermore, the Secret Service provides security at the White House complex, the Treasury Building and Treasury Annex, buildings which house Presidential offices, the Vice President's residence, and various foreign diplomatic missions in the Washington, D.C. metropolitan
area or in other areas as designated by the President. The mission of the Secret Service includes investigations; related to certain criminal violation of the Federal Deposit Insurance Act, the Federal Land Bank Act, and the Government Losses in Shipment Act The Secret Service is also charged with the detection and arrest of any person committing any offense against the laws of the United States relating to coins, currency, stamps, Government bonds, checks, credit/debt card fraud, computer fraud, false identification crime, and other obligations or securities of the United.States. 

Women's Bureau

WB Mission Statement

 As authorized by public Law 66-259 in June 1920, the Women's Bureau is the single unit at the Federal government level exclusively concerned with serving and promoting the interests of working women. Specifically, the mandate states "It shall be the duty of said bureau to formulate standards and policies which shall promote the welfare of wage-earning women, improve their working conditions, increase their efficiency, and advance their opportunities for profitable employment."Central to its mission is the responsibility to advocate andinform women directly and the public as well, of women's work rights and employment issues.

The Women's Bureau champions the concerns of working women through the leadership of its director, deputy director, and the efforts of a dedicated national and regional staff. To ensure that the voices of working women are heard, and their priorities represented in the public policy arena, the Women's Bureau: Alerts women about their rights in the workplace.

Proposes policies and legislation that benefit working women.   Researches and analyzes information about women and work.   Reports its findings to the President, Congress and the public.    
JUDICIAL BRANCH 

THE SUPREME COURT OF THE UNITED STATES
   

Article III, section 1, of the Constitution of the United States provides that. "[t]he judicial Power of the United Slates, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from lime to time ordain and establish." The Supreme Court of the United States was created in accordance with this provision and by authority of the Judiciary Act of September 24, 1780 (1 Stat. 73). It was organized on February 2, 1790.

The Supreme Court comprises the Chief Justice of the United States and such number of Associate Justices as may be fixed by Congress. Under that authority, and by virtue of act of June 25, 1948(28 U.S.C. 1), (he number of Associate
Justices is eight. Row or to nominate the Justices is vested in the President of the United Slates, and appointments are
made with the advice and consent of the Senate. Article III, section 1, of the Constitution further provides that "|t|he
Judges, both of the supreme and inferior Courts, shall hold their Offices during good Behaviour, and shall, at stated
Times, receive for their Services, a Compensation, which shall not be diminished during their Continuance in Office."
A Justice may, if so desired, retire at the age of 70 after serving for 10 years as a Federal judge or at age 65 after 15 years of service.

The Clerk, the Reporter of Decisions, the Librarian, and the Marshal are appointed by the Court to assist in the
performance of its functions. Other Court officers, including the Administrative Assistant, the Court Counsel, the Curator, the Director of Da ta Systems, and the Public Information Officer, are appointed by the Chief Justice to assist him with the administrative aspects of his position. The library is open to members of the bar of the Court, attorneys for the various Federal departments and agencies, and Members of Congress. Only members of the bar of the Court may practice before the Supreme Court.
The library is open to members of the bar of the Court, attorneys for the various Federal departments and agencies, and Members of Congress. Only members of the bar of the Court may practice before the Supreme Court. The term of the Court begins, by law, the first Monday in October of each year and continues as long as the business before the Court requires, usually until about the end of June. Six members constitute a quorum. Approximately 7,000 cases are passed upon in the course of a term. In addition, some 1,200 applications of various kinds are filed each year that can be acted upon by a single Justice.

Jurisdiction According to the Constitution (art. III, sec. 2), "[t]he judicial Power shall extend to all Cases, in Law and
Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made,
under their Auth ority; - to all Cases affecting Ambassadors, other public Ministers and Consuls; -- to all Cases of admiralty and maritime Jurisdiction; - to Controversies to which the United States shall be a Party; - to Controversies between two or more States; - between a State and Citizens of another State; - between Citizens of different States; - between Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens or Sub jects. "In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party, the supreme Court shall have original Jurisdiction. In all the other Cases before mentioned, the supreme Court shall have appell ate Jurisdiction, both as to Law and Fact, with such Exceptions, and under such Regulations as the Congress shall make."

Appellate jurisdiction has been conferred upon the Supreme Court by various statutes, under the authority given Congress by the Constitution. The basic statute effective at this time in conferring and controlling jurisdiction of the Supreme Court may be found in 28 U.S.C. 1251, 1253, 1254, 1257-1259, and various special statutes. Congress has no authority to change the original jurisdiction of this Court. Rulemaking Power

Congress has from time to time conferred upon the Supreme Court power to prescribe rules of procedure to be followed by the lower courts of the United States. Pursuant to these statutes there are now in force rules promulgated by the Court to govern civil and criminal cases in the district courts, bankruptcy proceedings, admiral tycases, appellate proceedings, and the trial of misdemeanors before U.S. magistrate judges.

For further information concerning the Supreme Court, contact the Public Information Office, United States Supreme Court Building, 1 First Street NE., Washington, DC 20543. Phone, 202-479-3211.

Lower Courts

Article III of the Constitution declares, in section I, that the judicial power of the United States shall be invested
in one Supreme Court and in "such inferior Courts as the Congress may from time to time ordain and establish." The
Supreme Court has held that these constitutional courts "... share in the exercise of the judicial power defined in that
section, can be invested with no other jurisdiction, and have judges who hold office during good behavior, with no
power in Congress to pro vide otherwise."

United States Courts of Appeals

The courts of appeals are intermediate appellate courts created by act of March 3, 1891 (28 U.S.C. ch. 3), to relieve the Supreme Court of considering all appeals in cases originally decided by the Federal trial courts. The y are empowered to review all final decisions and certain interlocutory decisions (18 U.S.C. 3731, 3734, 28 U.S.C. 12.91, 1292) of district courts. They also are empowered to review and enforce orders of many Federal administrative bodies. The decisions of the courts of appeals are final except as they are subject to discretionary review or appeal in the Supreme Court.

The United States is divided geographically into 12 judicial circuits, including the District of Columbia, Each
circuit has a court of appeals (28 U.S.C. 41, 1294). Each of the 50 States is assigned to one of the circuits, and the
Territories ar e assigned variously to the first, third, and ninth circuits. There is also a Court of Appeals for the Federal Circuit, which has nationwide jurisdiction defined by subject matter. At present each court of appeals has from 6 to 28 permanent circuit judges hips (179 in all), depending upon the amount of judicial work in the circuit. Circuit judges hold their offices during good behavior as provided by Article 111, section 1, of the Constitution. The judge senior in commission who is under 70 years of age (6 5 at inception of term), has been in office at least 1 year, and has not previously been chief judge, serves as the chief judge of the circuit for a 7-year term. One of the justices of the Supreme Court is assigned as circuit justice for each of the 13 judicial circuits. Each court of appeals normally hears cases in panels consisting of three judges but may sit en bane with all judges present.

The judges of each circuit by vote determine the size of the judicial council for the circuit, which consists of the
chief judge and an equal number of circuit and district judges. The council considers the state of Federal judicial
business in the circuit and may "make all necessary and appropriate orders for fits] effective and expeditious
administration . . ." (28 U.S.C. 332). The chief judge of each circuit summons annually a judicial conference of all
circuit and district judges in the circuit, and sometimes members of the bar, to discuss the business of the Federal
courts of the circuit (28 U.S.C. 333). The chief judge of each circuit and a district judge elected from each of the 12
geographical circuits, together with the chief judge of the Court of International Trade, serve as members of the Judicial Conference of the United States, over which the Chief Justice of the United States presides. This is the governing body for the administration of the Federal judicial system as a whole (2 8 U.S.C. 331). -

United States Court of Appeals for the Federal Circuit

This court was established under Article III of the Constitution pursuant to the Federal Courts Improvement Act of
1982 (28 U.S.C. 1 note), as successor to the former United States Court of Customs an d Patent Appeals and the United States Court of Claims. The jurisdiction of the court is nationwide (as provided by 28 U.S.C. 1295) arid includes appeals from the district courts in patent cases; appeals from the district courts in contract, and certain other civil actions in which the United States is a defendant, and appeals from final decisions of the U. S. Court of International Trade, the U.S. Court of Federal Claims, and the U.S. Court of Veterans Appeals. The jurisdiction of the court also includes the review of administrative rulings by the Patent and Trademark Office, U.S. International Trade Commission, Secretary of Commerce, agency boards of contract appeals, and the Merit Systems Protection Board, as well as rulemaking of the Department of Veterans Affairs; review of decisions of the U.S. Senate Select Committee on Ethics concerning discrimination claims of Senate employees; and review of a final order of an entity to be designated by the President concerning discrimination claims of Presidential  appointees.

The court consists of 12 circuit judges. It sits in panels of three or more on each case and may also hear or rehear
a case en bane. The court sits principally in Washington, DC, and may hold court, wherever any court of appeals sits
(28 U.S.C. 48).
United States District Courts

The district courts are the trial courts of general Federal jurisdiction. Each State has at least one district court, while the larger States have as many as four. Altogether there are 89 district courts in the 50 States, plus the one in the District of Columbia. In addition, the Commonwealth of Puerto Rico has a district court with jurisdiction corresponding to that of district courts in the various States.

At present, each district court has from 2 to 28 Federal district judgeships, depending upon the amount of judicial
work within its territory. Only one judge is usually required to hear and decide a case in a district court, but in some
limited cases it is required that three judges be called together to comprise the court (28 U.S.C. 2284). The judge senior in commission who is under 70 years of age (65 at inception of term), has been in office for at least 1 year, and has not previously been chief judge, serves as chief judge for a 7-year term. There are altogether 610 permanent district judgeships in the 50 States and 15 in the District of Columbia. There are 7 district judgeships in Puerto Rico. District judges hold their offices during good behavior as provided by Article III, section 1, of the Constitution. However, Congress may create temporary judgeships for a court with the provision that when a vacancy occurs in that district, such vacancy shall not be filled. Each district court has one or more United States magistrate judges and bankruptcy judges, a clerk, a United States attorney, a United States marshal, probation officers, court reporters, and their staffs. The jurisdiction of the district courts is set forth in title 28, chapter 85, of the United States Code and At 18 U.S.C.

U.S. Customs Service

Mission:

As the Nation's principal border agency, the mission of the United States Customs Service is to ensure that all goods

entering and exiting the United States do so in accordance with all United States laws and regulations. This mission

includes: enforcing U.S. laws intended to prevent illegal trade practices; protecting the American public and

environment from the introduction of prohibited hazardous and noxious products; assessing and collecting revenues in

the form of duties, taxes, and fees on imported merchandise; regulating the movement of persons, carriers,

merchandise, and commodities between the United States and other nations while facilitating the movement of all

legitimate cargo, carriers, travelers, and mail; interdicting narcotics and other contraband; and, enforcing certain

provisions of the export control laws of the United States. Customs Public Auctions

THE UNITED STATES DEPARTMENT OF
ENERGY, 1977-1994

On October 1, 1977, the Department of Energy became the twelfth cabinet-level department in the Federal
Government. The new Department of Energy brought together within one agency two separate programmatic
traditions that had long coexisted within the federal establishment.

The first tradition consisted of a loosely knit amalgamation of agencies, offices, and commissions scattered throughout
the Federal Government dealing with various aspects of non-nuclear federal energy policy and programs. These
included energy research, development, regulation, pricing, and conservation. Although the Federal Government had
been involved in various energy programs for decades, the many entities responsible for energy research,
development, production, or regulation usually had not coordinated their activities or policies.
The second tradition consisted of the Federal Government's activities in the field of nuclear energy. Beginning with
World War II and the Manhattan Project effort to build the atomic bomb, the Federal Government dominated the
development of nuclear energy in the United States. Bureaucratically centralized and security-oriented, federal
involvement was almost exclusively of a military nature until the mid-1950s when the Atomic Energy Commission
began major efforts to commercialize nuclear power. What made marriage between these two traditions possible in the
Department of Energy were two factors. First, the Atomic Energy Commission's activities in developing and
commercializing nuclear energy represented the Federal Government's largest and most significant energy project
from the 1950s into the early 1970s. Second, the energy crisis of the mid-1970s hastened a series of government
reorganizations as both the executive and legislative branches sought to better coordinate federal energy policy and programs. The establishment of the Department of Energy brought most federal energy activities under one umbrella for the first time, but it also located a sizeable component dedicated to defense activities in  the same organisation.

PART I: UNITED STATES ENERGY POLICY TO 1973: THE FIRST TRADITION

[Image Not Loaded] [Image Not Loaded] [Image Not Loaded]
The Federal Government's Limited Role

The Federal Government played a limited role in formulating national energy policy in the era of relatively cheap and abundant energy before the 1973 energy crisis. A reluctant manager and guardian of America's energy resources, the Federal Government moved cautiously in energy policy and acted more as a broker among diversified interests than as a master planner, leaving the task of long-range planning and energy utilization to private industry or state, local, and regional authorities. Although always mindful of the significance of energy for national security, the Federal Government generally avoided massive intervention in the energy marketplace except in response to national emergencies. When the government imposed strict regulations and controls, including rationing, during World Wars I and II, Americans regarded such actions as emergency measures. More typically during peacetime, the Federal Government confined its role to monitoring energy data and coordinating research, development, application, and regulation of energy systems with public, private, local, state, regional, national, and international constituencies and institutions. The Nation relied on the private sector to fulfill most of its energy needs. Historically, Americans expected private industry to establish production, distribution, marketing, and pricing policies except where natural monopolies could not guarantee fair prices, as in the interstate transmission of gas and electricity. When free market conditionwere absent, federal regulations were established to  control energy pricing. On occasion, the Federal Government undertook major energy research and development projects, particularly in nuclear and hydroelectric power, when the public interest required national action. Federal programs like dam building, power marketing, and rural electrification sought to promote growth in energy industries to ensure consumers plentiful and inexpensive energy.
Yet even when the government's involvement was extensive and vigorous, as in the hydroelectric development of the
Tennessee and Columbia River valleys, federal energy management was regional in nature and restricted to specific
energy technologies.

Through the early 1970s, energy programs scattered throughout the federal departments and agencies reflected the
government's benign approach to energy management as a whole. Indeed, government officials generally thought in
terms of particular fuels, technologies, and resources rather than energy. Each fuel presented special characteristics and problems. The Departments of State and Defense, for example, sought to secure reliable sources of both foreign and domestic oil to increase national security. In some agencies, energy or fuel technologies were handled almost independently from one another, as in the Office of Oil and Gas and the Office of Coal Research within the Department of the Interior. The Bureau of Mines relationship to the highly decentralized and labor-intensive coal industry contrasted sharply with the Atomic Energy Commission's monopoly of nuclear technology before 1954. The Federal Power Commission sought to establish fair prices for the transmission of gas and electricity in interstate commerce, while the Department of Justice and the Federal Trade Commission attempted to promote competition within energy technologies. Energy research, primarily under the auspices of the Department of the Interior and, after 1946, the Atomic Energy Commission, was conducted at diverse energy research centers, stations, and laboratories
throughout the country. Often energy policy became intertwined with other federal policies and programs. During the
Great Depression the Army Corps of Engineers, the Tennessee Valley Authority, and the Interior Department's Bureau
of Reclamation built multipurpose dams that not only generated power but also promoted conservation, reclamation,
and recreation. The Bonneville Dam, which the Corps built in the 1930s on the Columbia River about thirty-five miles east of Portland, Oregon, epitomized federal energy policy. The Bonneville Darn was constructed to stimulate the regional economy and to produce inexpensive electrical energy. Meanwhile, Bonneville contributed to national
security by providing reliable power to the aluminum, aircraft, and other defense industries located in the Pacific Northwest. The project was also important for flood control, irrigation, and navigation. Nevertheless, large concrete dams significantly altered the environment, particularly by blocking upstream migration of spawning fish. At Bonneville, the Corps built ingenious Fish ladders and channels to help migratory fish around the seventy-foot-high dam. Although never comprising a comprehensive national energy strategy, the Federal Government's dam-building
policy did promote low energy prices, stimulate local economies, and evidence concern for conservation and
recreation.

In an era when energy resources were perceived as almost boundless, the limited role of the Federal Government as a
cautious energy broker seemed to suit the needs of the country. The American people did not call upon their government to make hard decisions about America's energy future. To be sure, conflicts between energy systems and the environment forecast the difficult and bitter choices that lay ahead. Furthermore, the Nation experienced some energy shortages, especially in the great blackout of 1965 and Ihe brownout of 1971. In his first energy message to Congress in  1971, President Richard M. Nixon warned that Ihc United States could no longer take its energy supply
For granted. Since 1967, Nixon observed, America's rate of energy consumption had outpaced the Nation's production
of goods and services. To help private enterprise develop an adequate supply of clean energy for the future, the
President asked Congress to establish a department of natural resources to unify all important energy resource
development programs. Nixon's plan made little headway, however. Political considerations were partly responsible,
bul, most important, the public just did not believe energy shortages were more than temporary or regional.
Americans could not perceive of an energy crisis when there was an ample supply of cheap gas for their cars,
electricity and fuel for their homes, and power for their industries and businesses.

FMS

Department of the Treasury 
Financial Management Service 
FMS Mission Statement Illumination

Many of the functions carried out by FMS today have been earned out since the very beginnings of this country.
However, the methods used have changed dramatically throughout the years. 'Ihe disbursement function has evolved
gradually from a manual operation to a highly automated process where most payments are issued electronically.
Federal Government-wide accounting has developed from the days of green eyeshades and paper ledgers to the
introduction of modern accounting systems. FMS has adapted its mission over the years to suit a changing and

dynamic world. For example, accounting and disbursing functions remain important to FMS's future. At the same

time, assisting Federal program agencies in the improvement of their financial management posture has also taken on

a new importance. FMS has a broad mission and myriad responsibilities. This naturally puts FMS at more risk of organizational confusion than an agency with a more narrowly defined mission. This broad mission empowers FMS to seek

opportunities where a broader range of products and services (e.g., Financial Education, Financial Consulting,

Financial Operations, and Financial Brokering and Relationship Management) can be offered.

FMS's many responsibilities include: providing central payment services for all Executive agencies; processing and

resolving claims on all lost, stolen, and forged payments (including those not issued by the Treasury); operating the

Federal Government's collections and deposit systems; providing central accounting and reporting services for the

Federal Government; compiling and publishing financial reports; managing trust, revolving and deposit fund accounts;

and managing debt collection.

FMS's workforce of approximately 2,100 people in Washington and at six Regional Financial Centers (RFCs) located

throughout the United States is crucial to meeting the mission. The workforce is a mixture of operations and policy arid

standards employees. Operations employees assist FMS in disbursing approximately 800 million Federal Government

payments totaling over $2 trillion annually. Approximately 48% of these payments are electronic. The remaining 52%

are paper-based. These disbursements are handled through the six RFCs. They are located in Austin, TX; Birmingham,

AL; Kansas City, KS; Philadelphia, PA; San Francisco, CA; and Chicago, 1L. Policy and standards personnel develop

and implement regulations and policies that govern the Federal financial management arena.

U.S. Department of Agriculture

Food, Nutrition, and Consumer Services Mission

The mission of Food, Nutrition, and Consumer Services (FNCS) is to ensure access to nutritious, healthful diets for ail

Americans. Through food assistance and nutrition education for consumers, FNCS encourages consumers to make

healthful food choices. Today, rather than simply providing food, FNCS works to empower consumers with knowledge

of the link between diet and health, providing dietary guidance based on research.

The Food and Consumer Service (FCS) administers the 15 food assistance programs of USD A. These programs, which
serve I in 6 Americans, represent our nation's commitment to the principle that no one in our country should fear
hunger or experience want. They provide a safety net to people in need.The programs' goals are to provide needy
persons with access to a more nutritious diet, to improve the eating habits of the nation's children, and to help
America's farmers by providing an outlet for distributing foods purchased under farmer assistance authorities. FCS
works in partnership with the states in all its programs. States determine most administrative details regarding
distribution of food benefits and eligibility of participants, and FCS provides funding to cover most of the states'
administrative costs. State and local agencies administer the programs. Many of the food programs administered by FCS
originated long before FCS existed as the separate agency established as the Food and Nutrition Service in 1969. The
Food Stamp Program, now the cornerstone of USDA's food assistance, was begun in its modem form in 1961, but it
originated as the Food Stamp Plan to help (he needy in the 1930's. The National School Lunch Program also has its roots in Depression-era efforts to help low-income children. Today, the mission encompasses working to teach children about nutrition and to improve the nutrition standards of school meals. The Needy Family Program, which has evolved into the Food Distribution Program on Indian Reservations, was the primary means of food assistance during the Great Depression.
FCS administers the following food assistance programs:

The Food Stamp Program is the cornerstone of the LISDA food assistance programs, and served an average of 27
million people each month in 1994. The program issues monthly benefits through coupons or Electronic Benefits
Transfer (EBT), using a plastic card much like a credit card. Benefits are redeemable at retail food stores.

The Food Distribution Program on Indian Reservations and the Trust Territories provides monthly food packages for
Native Americans who live on or near Indian reservations and for Pacific Islanders who choose not to participate in the
Food Stamp Program. In 1994, about 115,000 people participated in the program each month.

The Special Supplemental Food Program for Women, Infants, and Children (WIC) improves the health of
low-income pregnant, breastfeeding, and non-breastfeeding postpartum women, and infants and children up to 5 years
old. WIC served a monthly average of 7.2 million women, infants, and children in 1994.

The WIC Farmers Market Nutrition Program provides WIC participants with increased access to fresh produce. WIC
participants are given coupons to purchase fresh fruits and vegetables at authorized local farmers markets. Eleven states
and about half a million people participated in this program in 1994.

The Commodity Supplemental Food Program is a direct food distribution program with a target population similar to
WIC's, and it also serves the elderly. In 1994, about 400,000 participated.   Every schoolday, the National School
Lunch Program serves about 25 million children in 92,000 schools. More than half of these children receive the meal
free or at a reduced price.   Some 5.4 million children participated in the School Breakfast Program in 1994. Over 60
percent of schools participating in the National School Lunch Program offer a school breakfast. About 83 percent of
school breakfasts are served free.

The Special Milk Program provides milk for children in those schools, summer camps, and child care institutions that
have no federally supported meal program.   The Child and Adult Care Food Program provides cash and commodities
for meals served in child and adult day care centers, and family and group day care homes for children. In 1994, over 2
million children and adults participated in this program. In 1994, about 2.3 million low-income children received free
meals during school vacation periods through the Summer Food Service Program.

The Nutrition Program for the Elderly provides cash and commodities for meals served to senior citizens. In 1994,
some 924,000 meals were served each day under this program.   Another PCS program provides Food Distribution to
Charitable Institutions, Soup Kitchens, and Food Banks. Foods donated to institutions come from agricultural surpluses
acquired by USDA as part of its price stabilization and surplus removal activities. The kinds and quantities of foods
donated vary, depending on crop and market conditions.

Alternative Nutrition Assistance Programs for Puerto rico and the Northern Marianas provide benefits through a
block grant program. These two territories now provide cash and coupons to participants rather than food
stamps or food distribution.
,

In 1994, The Emergency Food Assistance Program (TEFAP) provided states with $40 million in administrative funds
to distribute $80 million worth of USDA commodities-plus commodities donated by the private sector-to the needy.
The Center for Nutrition Policy and Promotion coordinates nutrition policy in USDA and provides overall leadership in
nutrition education for consumers, The Center is the link between basic science and the consumer. The Center
coordinates with the Department of Health and Human Services the review, revision, and dissemination of the Dietary
Guidelines for Americans, the Federal Government's statement of nutrition policy, formed by a concensus of scientific
and medical professionals.

The Office of Consumer Affairs encourages consumer involvement in USDA policymakiug decisions and coordinates
consumer education and outreach activities.
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 When John F. Kennedy became President in January 1 961, the U.S. balance of payments was rapidly worsening.
The Kennedy administration's preoccupation with reversing this deteriorating situation is the predominant subject
documented in Foreign Relations of the United States, 1961-1963, volume IX, Foreign Economic Policy, released
today.   Administration officials launched many short- and long-term policy initiatives in the areas of financial and
monetary policy, foreign assistance, and trade and commercial policy to try to eliminate the deficit and stem the

outflow of gold caused by loss of foreign confidence in the dollar.

Perhaps the most controversial of these measures was the effort to reduce U.S. overseas expenditures. The United
States tried to gain the cooperation of other nations to expand their foreign aid programs in the developing world and
negotiated burdensharing military offset accords with the West German Government. U.S. policymakers also had to
deal with Japan's vigorous protests against the administration's proposed interest equalization tax, which would have
imposed a tax on all capital borrowed by foreign governments or individuals from U. S. sources.

The Kennedy administration also initiated multilateral trade negotiations aimed at increasing U.S. exports.
Although the Trade Expansion Act of 1962 gave the President broader authority to offer tariff concessions, the textile,
cotton, and wool industries and their allies in Congress pressured the President to impose ceilings on textile imports
and consider an equalization fee on cotton imports. These pressures and the raising of certain U.S. tariffs provoked
hostile reactions abroad. Retaliatory action by the European Economic Community resulted in a "chicken war" and
contributed to the failure to agree on the ground rules for the 1964 Kennedy Round negotiations.

Kennedy administration officials also developed a new foreign assistance policy aimed at moving developing
nations into self-sustained economic growth. The purpose of the newly-created Agency for International
Development (AID) was to cooperate with other developed nations in fashioning a coordinated long-term strategy for
developing nations. AID became the central coordinating agency for both economic and military assistance as well as
for the training of police in foreign nations. Kennedy officials also hoped to use foreign assistance policy to help
improve the balance of payments.

The U.S. Government simultaneously promoted its foreign assistance goals in multilateral agencies. Kennedy
called for increases in the resources of the International Development Association and designated the 1960s the
United Nations Development Decade. However, his administration's opposition to modest U.N. funding for an
agricultural research project in Cuba suggests the limits to U.S. support for multilateral development, during the Cold
War.

The Kennedy administration also debated other foreign economic issues. On East-West trade, the Department of
State favored expanded trade with the Soviet bloc, but the Congress, the Department of Commerce, and other
agencies generally wanted to restrict trade.   Disagreements also existed in the 15-uation Coordinating Committee on
Export Controls (COCOM) between the United States and other member nations over exports of Western technology
to Soviet bloc countries.   Finally, President Kennedy's decision to sell off part of the surpluses in the U.S. stockpile of
strategic materials resulted in mixed reactions in Congress and by the interested departments.

Foreign Relations of the United States 1961-1963, Volume IX
Foreign Economic Policy (This is not an official statement of policy by the Department of State; it is intended only as
a guide to the contents of this volume.)
Since 1861, the Department of State's documentary series

Summary General Foreign Economic Policy

The need to reverse the deteriorating U.S. balance of payments, which had become the growing concern of the
Elsenhower administration in its second term, became the core of the Kennedy Presidency's foreign economic policy
Briefed on the problem by President Elsenhower shortly before he took office, President Kennedy delivered a major
address only 2 weeks after his inauguration, in which he proposed both short- and long-term measures to eliminate
the deficit and stem the outflow of gold caused by the loss of foreign confidence in the dollar. (1, 2.)

Kennedy mobilized the Departments of the Treasury, State, Defense, Commerce, and Agriculture, the 13ureau of
the Budget, and the newly created Agency for International Development (AID) to implement his program of export
promotion, burden-sharing in defense and foreign assistance, and financial restraints and incentives designed to
encourage foreign dollar investments. Kennedy instructed Secretary of the Treasury C. Douglas Dillon to oversee and
coordinate the balance-of- payments effort (2, 3, 4, 7, 8, 9) and created the Cabinet Committee on the Balance of Payments in the summer of 1962 to assist him. (10, 11)

All agencies worked to implement the President's program. The Departments of Commerce and State (and later the
Special Representative for Trade Negotiations) concentrated on general tariff reductions and export promotion.   AID
attempted to reduce its foreign expenditures (i.e., not including assistance funds spent on U.S. goods) first to $1
billion and then $500 million. (12, 17, 18) Treasury, in addition to its central role as coordinator, attempted to
promote foreign investment in the United States through tax incentives and international cooperation. (18)

Perhaps the most controversial efforts to reduce capital outflows were made by Secretary of Defense McNamara,
who developed a program of far-reaching reductions in U.S. overseas military expenditures. His proposals were
dramatic and impressive.  If implemented, they promised to create a significant improvement in the U.S. payments
position. (13, 26, 28, 36) They elicited strong reservations from the Department of State hierarchy, however, which
feared that the proposed cuts would send a message of weakness and vacillation to the Soviet Union and the nations
that the United Stales had pledged to protect from Communist aggression. (15, 27, 34) Ultimately, senior Department
of State officers succeeded in watering down the reductions in the interest of national security. (37, 38)

In the end, the Kennedy administration had only mixed success in reducing U.S. balance of payments deficits.
After its initial success in reducing net capital outflows early in the administration, a significant fourth quarter deficit
in 1962 dashed hopes of achieving a balance before 1965 at the earliest. Although the Department of the Treasury
had some success in restoring international confidence in the dollar and stemming the gold outflow, it remained
necessary for the incoming Johnson administration to take additional steps to reduce U.S. expenditures abroad.

Financial and Monetary Policy


While President Kennedy mobilized his Cabinet under the leadership of Secretary of the Treasury Dillon to reverse
growing balance-of- payments deficits, he also launched negotiations on various fronts to gain the cooperation of other
nations in reducing U.S. expenditures abroad as well as their understanding for unpopular measures deemed
necessary to achieve U.S. objectives. The major portion of these negotiations were held with West Germany, which
the Kennedy administration attempted to enlist in several burden-sharing arrangements. The Department of State
worked to persuade the West Germans to expand its foreign aid program, particularly to the underdeveloped world,
thereby allowing the United States to trim its own foreign assistance commitments. (40, 41, 44, 45, 46, 64)

Simultaneously, the Departments of the Treasury and Defense worked to achieve a German military offset
agreement, whereby the German Government would reduce the net U.S. payments outflow required to maintain U.S.
troops in Germany by increasing military purchases in the United States. The results of these negotiations proved only
partially satisfactory to the Kennedy administration. Despite reaching an agreement with the German Government on
these issues, the German actions ultimately fell short of their promises. (49, 50, 53, 65, 72, 73, 74, 80, 82)

Another major foreign policy issue arose with Japan over Kennedy's interest equalization tax proposal. The
proposed tax, which was one of the measures announced in Kennedy's second major balance - of - payments address on
July 18, 1963, would have imposed a tax equal to a one percent interest increase on all capital borrowed by foreign
individuals or governments from U.S. sources, The Japanese, at that time heavy borrowers in U.S. capital markets,
protested vigorously, particularly in view of U.S. willingness to make an exception for Canada. U.S. leaders were
only partially successful in allaying Japanese resentment, which had been fanned on other fronts (79, 81, 83),
particularly trade and textile imports. In any event, the tax was not formally approved until September 1964, and (hen
only for a relatively short duration.

Other issues covered in the compilation include negotiations leading to the creation of the Group of 10 and the
General Arrangements to Borrow (GAB) in late 1961 (54, 55, 59) as well as some of the more technical aspects of
the balance of payments problem (gold flows, foreign dollar balances, lending, and taxation issues). (56, 57, 58, 63,
66,67,68)

MIDTERM EXAMINATION

Multiple Choice:

1. The due process clause of the Fourteenth Amendment eventually allowed the Supreme Court to rule that:
a) No state could set its own welfare standards.

b) Blacks could legally be denied the right to vote.

c) Civil liberties were protected against the states as well as                             the national  government.

d) States could demand federal grants.

e) The national government was subordinate to the states.

2 The Founders feared popular sovereignty would lead to:

a) A government that would not protect debtors.

b) Unrestricted commerce between states.

c) Majority tyranny.

d) Full protection of property rights.

e) A monarchy that would win the affections of the people.

3. The Constitution is fairly clear about what the national government cannot do, but it is vague about:

a)   The number of Senators from each state.

b)   Regulating relations between the states.

e)  The exact division of power between the states and the 

      national government.

d)  The requirements for constitutional amendment

e) Whether the US should have a federal system of     

     government

4. Which statement is consistent with the idea that political liberty is necessary for popular sovereignty?

a).  Rule by the people sometimes means rule by elites, even if elites are not subject to popular control.

f)   The people can rule only if the most accurately informed  citizens are able to express their opinions.

g)    For informed popular preferences to be transmitted to 

       government, people must be free to argue and eliberate  without fear.

d).  For the government to know the will of the people, it may  sometimes be necessary to restrict opinions expressed.
5. Which of the following claims has been made to support majority rule?

          a)  Majority rule is the only decision rule that recognizes the  worth and equality of all human beings.

e) Majority rule is likely to result in incorrect judgments.

f) Majority rule minimizes the number of people involved in   decisions.

g) Majority rule always makes the best decisions

h) Majority rule can only be possible when everyone has                  

        equal resources.

6. The Declaration of Independence asserted a strong position on the issue of:

a) How the new nation would govern itself

b) The powers of the executive.

c) From where people in the new nation derived their rights.

d) Slavery

e) The form of the new legislature.

7. The Declaration of Independence declared that people create  to protect their inalienable rights.

a) Government

b) Political parties

c)  Economic systems

d)  Sovereign leaders
e)  Military force

8. In the original Constitution, which institutions of government were directly elected by the people?

a) The Senate and the president

b) The Senate.

c) The House of Representatives.

d) The president and the House of Representatives

e) The House of Representatives and Senate.

9. Information is important to the formation of an authentic popular will because

a) The people will trust the government to give them accurate information if the government is established according to majority rule.

b) People cannot form credible political opinions if they do 

      not receive accurate information about the political              

      world.

c) If accurate information is available, the people will tend to form a consensus about the course of government.

d) Interest groups can check each others power through the  dissemination of information.

e) Political leaders respond only to an informed populace.

10. In large societies like the United States, democracy means in practice

a) Rule by the people mainly through open assemblies.

b) Direct rule by the people through participation in local 

government and the workplace.

c) Republican rule through referenda.

d) Rule by the people mainly through elected representatives.
e)   Direct rule by the people through elections and referenda.

11. More than other forms of government, democracy:

a)   Encourages citizens to follow the law.

b)   Follows the rule of law.

c)   Solves disputes between competing elites.

d)   Puts faith in the capacity of a governing elite.

e)   Puts faith in the capacity of ordinary human beings.

12. The Founders wanted to fashion a legislative branch:

a) That would be highly responsive to public opinion.

b) That would be under the control of the executive branch.

c) That would be completely protected from public opinion.

d) That would act slowly and deliberately.

e) With strong political parties, leading to quick and    

        decisive action.

13.  The Founders divided the legislative branch into two chambers

a) To distinguish Congress from the British parliament

b) As a compromise between the interests of Democrats and Republicans.

c) Partially to restrict the power of Congress by slowing  the pace of legislation.

d) A completely new concept in democratic governance

e) So that one chamber could serve as helper of the other chamber.

14. The Founders

a) Divided Congress into two bodies to subordinate it to the  executive branch.

b) Divided Congress into three bodies to subordinate it to the judiciary.

c) Wanted Congress to be the center of policy making for the  national government.

d) Divided Congress into four bodies to ensure that       

         widespread deliberation would occur.
e)   Offer few details in the Constitution about the powers of 

      Congress.

15. Over the course of the 20th Century, the center of national policy making

a) Shifted from Congress to the president

b) Shifted from the president to Congress.

c) Still resides in Congress.

d) Became lodged in the state legislatures.

e) Shifted from the president to the Supreme Court

16. Since the 1970s, the principle of seniority  in the appointment of congressional committee and subcommittee chairs.

a) Always prevails

b) Generally prevails

c) No longer matters

d) Occasionally matters
e) Has been illegal

17. For the most part, members of Congress try to get committee assignments:

a) On prestigious committees.

b) That will help them avoid public scrutiny.

c) In their areas of expertise.

d) That will help them get reelected.

e) With other members from their region or state.

18. What is the best predictor of voting behavior of members of Congress?

a) Their stated ideology.

b) The political economy of their district

c) Their party affiliation.

d) Public opinion in their district
e) Their education and income.

19. The Constitution

a) Is specific regarding what presidents are not allowed to

Do

b)   Set up a presidency that looks somewhat like the one 

      Franklin Roosevelt presided over.

c)    Created a presidency to dominate Congress.

d)   Is vague on what presidents are supposed to do.

e) Makes clear that presidents should use their cabinets to run the government

20. The strength of the presidency increased throughout American history simultaneously with

a) The expansion of local governmental power.

b) The decline of political parties.

c) The decrease in immigration.

d) Amassive increase in American military and economic

     power.
e) Improvements in the quality of the men who held the office.

21. Which of the following contributes to conflict between the president and Congress?

a) Since the 1960s, Congress has usually been controlled by the president's political party.

b) The president and members of Congress have different constituencies.

c) The president and Congress are always chosen in the same elections.

d) The president and Congress have completely separate legislative powers.

e) The vice president usually acts as Speaker of the House.

22. Presidential vetoes

a) Are rarely overridden.

b) Are usually overridden.

c) Are only overridden when the President and Congress are of   opposite parties.

d) Have not been overridden since the 19th Century

e) Were overridden every time in the early 1990s.

23. According to the original constitution, presidents were to be chosen

a) By the House of Representatives.

b) Directly by the people.

c) By electors who were appointed by state legislators.

d) By the majority party in Congress.

e) By the Supreme Court if no presidential candidate receives a majority of electoral votes.

Short Essay (one paragraph):

What is meant by the "Imperial Presidency?"
UNIT 4

FEDERALISM AND INTERGOVERNMENTAL RELATIONS

COMMENTARY

One national (or federal), 50 states, and over 80,000 local governments co-exist Increasingly they operate not in isolation, but cooperatively (and sometimes in conflict). Our many governments make the study of the American political system more complicated and more interesting. No other system in the world remotely resembles American federalism. This federalism is a feature that is perhaps the most prominent aspect of the American governmental-political landscape, and must be taken into account. Federalism has greatly influenced how our country has evolved over 200 years, and in turn our vast growth and changes have profoundly affected federalism and intergovernmental relations. Federalism is a fundamental feature of the American political system founded by the 1787 Constitution in Philadelphia. The Constitution set the basic foundations for the relationships between the national and the 13 existing state governments (now 50). The Constitution over 200 years has been little changed through formal amendments in so far as it affects federalism. But customs and practices, statutes, our society and economy, and court decisions have expanded federalism far beyond the original 1787 design, most notably in our own 20th century. Today federalism is a vital element, basic to any explanation of how our political system operates.

In 1787 federalism was a practical compromise by the constitution writers as they tried to find a balance between national power and regional loyalties. No existing governmental models appealed to the constitutional convention; a new form had to be custom-built which would be workable and acceptable. The dilemma was that Americans distrusted a powerful national government, but at the same time they realized 13 separate slates with little or no coordination would be in effective and politically unstable.

In the 1780s the 13 American states were loosely tied to the Articles of Confederation, a structure whose deterioration by 1787 triggered the demand for a new Constitution. Under the Articles of Confederation a weak national government consisted of a Congress, but no President or real executive branch nor of a national court system. The national government depended on the states for money, as it had no power to raise its own funds. And in most other respects it depended almost entirely on the states. This anemic central government of the Articles of Confederation, a confederate system, simply was not coping with pressing national or international issues as they were arising. The opposite extreme would be an unfettered national government, which would dominate or even abolish the states. Such a unitary system with one powerful central government was the familiar arrangement in most countries of the world.


However, the 13 states and American public opinion would not tolerate a return to what was perceived as a re-emergence of the tyrannical, despised British system from which the colonies had successfully revolted less than ten years earlier. The states were protective of their sovereign status, and people often thought of  themselves more as Virginians, Carolinians, Pennsylvanians, New Yorkers, or Rhode Islanders, than as Americans. A middle course would have to be charted between the failure of confederation and the unacceptable re-centralization of a unitary system.

Federalism was the compromise. A national Constitution based on the people was declared to be the supreme source of power in the proposed system. Both the new national (or federal) government and the existing states would derive their authority from this national Constitution. Figure 1 tries simply to portray this relationship:

U.S. Constitution

/\  

/  \
/    \

national        (50) state
government         governments

Fig. 1

Legally there would be few relationships between the national government and the state governments as the Constitution granted them their respective spheres of responsibilities. Some mutual obligations would exist, as well as some limitations and prohibitions. There would be cooperation, and it was hoped the provisions of the Constitution would minimize future conflicts. This compromise of federalism proved to be acceptable as all the states ratified the Constitution. In some states, however, during the ratification process strong opposition surfaced questioning the propriety of the federal arrangement. Critics feared the national government would be much too strong. They believed the Constitution and the states would prove unable to check national power and that our system could degenerate into oppression. But with ratification of the Constitution the national government and the states proceeded in their parallel courses without great discord, although questions remained unanswered.

The national (federal) courts have taken upon themselves the responsibility of determining just what the provisions of federalism were to mean. As with provisions in the rest of the Constitution, federal judges became the final arbiters of state power and national government power. While the Constitution expressed broad guidelines, the meaning of these had to be defined clearly by the courts. The Constitution lists or delegates the powers to be assumed by the national government, and the national government was to function within this list All other powers, the Constitution states, are reserved to (remain with) the states.

However, the restrictions on national power are not as tight as one might imagine. The courts very early stated that in order for the national government's express (listed) powers to be effective, other implied powers not actually written into the Constitution would logically of necessity follow. Express powers are reasonably definite; implied powers can be a less clear body of related powers which logically is attached to and becomes a part of the express provisions. The courts make the final decisions on what can be reasonably implied from the express clauses of the Constitution.

The courts have clarified two other questions: inherent powers and the doctrine of national supremacy, inherent powers are the powers of any sovereign country to take whatever action is appropriate to guarantee its national survival and basic values. Especially in international affairs, governments have a responsibility and right to determine their self interest and act in its behalf. This doctrine holds that even if the Constitution does not specify these powers, the national government can still exercise them. For example any sovereign government can carry on relations with
other countries even if the constitution says nothing about these activities. Some inherent powers are extraordinary, or have the nature of emergency actions. These were probably pushed the furthest by President Lincoln when during the Civil War he asserted the right as Commander-in-chief to take action, even against the letter of the Constitution, in order to preserve the Union.

The doctrine of national supremacy holds that when a legitimate national government policy or goal collides with a legitimate state action, the national policy takes precedence. There are times and places when the national government and state governments can act concurrently, but if there is a significant conflict it is the national government which is supreme. The early leading court case involved a bank created by the national government and a tax on that bank imposed by the state of Maryland. A national bank was a legitimate national government function, and taxation was a
legitimate function of the state of  Maryland. But since a state tax on the national bank could hinder its operations (the court said the "power to tax is the power to destroy"), in this instance the state tax had to give way to the "supremacy" of the national bank. What the state ordinarily was permitted to do, in this instance, was prohibited by the doctrine of national supremacy.

In the early period of our republic two interpretations of federalism contended for favor. The nationalist interpretation emphasized the Constitution as a document that intended to create an effective national government responsive to the sovereign American people. Powers were to be interpreted flexibly. The doctrine of national supremacy, just discussed, illustrates this thinking; in case of conflict the national government took precedence over the states.

Opposed to the nationalist interpretation and national supremacy was the doctrine of states rights. It asserted that the states had existed prior to the Constitution of 1787 and the national government. It also pointed out that the national government's powers were express, delegated, and a specific limited list; while all other powers were reserved to the states. The powers of the national government were circumscribed; the powers of the states for the most part were unlimited. The states of Virginia and Kentucky asserted and tested this concept in resolutions that stated federal government laws could be made void within the boundaries of the state by the state legislature. States could choose to exempt themselves from national policies with which they disagreed. This doctrine of nullification, or neutralizing national laws within specific states, simmered for seventy years until the break-up of our system in 1861 when the southern states seceded. In the ensuing four years the Civil War settled the issue by dragging the southern states back into the Union, and since that time the nationalist interpretation has generally prevailed at least in legal form. It is now plainly evident that states have no right unilaterally to leave the Union nor can they prevent legitimate (as determined ultimately by the U.S. Supreme Court) national government policies from having full force everywhere in the country.

While the Civil War provided a spectacular clash between national power and states rights, in most respects in the last century both before and after that war the states and national government went their own ways without interfering with each other. They had their respective areas of interest and responsibilities with few overlapping activities. Some observers have described that arms-length relationship as "layer-cake federalism"; national government functions and state government functions were almost entirely separated or layered; the govern mental levels were distinctly apart though they were all part of a total governmental "cake." At present by contrast a much greater interaction is evident, a "marble cake federalism," where national and state (and local) functions are all swirled together so that they are almost impossible to separate. Now cooperation and mixing together, an interweaving, is the general pattern of federalism.

Federalism, strictly speaking, is the relationship laid out by the Constitution between the national government and state governments. This Constitution, the supreme law of the laud, allocates powers to each: national government is assigned express or delegated powers and state governments retain all other reserved powers. The Constitution says nothing at all about local governments. These are, and always have been, subdivisions of the state governments, and they are not directly recognized by or affected by the U.S. Constitution.

While the relationship between the national and state governments is federal, a sharing or allocation of powers, the relationship between the state and its local governments is unitary, superior- subordinate. No direct constitutional relationship exists between the national government and local governments. Local governments are subdivisions of the state governments; essentially they are "creatures" of the state government with no inherent rights or existence on their own. Unitary means that all power resides in the state government; local governments can share some of this power only at the convenience and discretion of the state government. All states have in fact found it to be useful, indeed essential in a practical sense, to create local governments to do their bidding, to carry out locally tasks that the state government wants to have done. But the basic, traditional doctrine, called Dillon's Rule from a leading court case in the last century, is that local governments can only perform what is clearly permitted by the state. In the absence of state direction local governments have no power of their own. Local officials frequently complain that their hands are tied, that they are not allowed to address and solve localized challenges which the state government fails to understand. This severe limitation on local governments has partly been alleviated in many states which have extended "local home rule" through their constitutions or statutes. In these states some local governments, most commonly the municipalities, are granted freedom by the state from the constraints of Dillon's Rule. On matters of local interest these local governments are allowed to use their own judgment and to institute their own programs and services to benefit their citizens. This loosening of state control has practical benefits for everyone. The state is freed from having to deal with many local issues which may seem petty and time consuming to state officials, and local governments are freed to solve local problems according to their own best considered approaches.

It should be remembered that the systems of local government in no two states are exactly the same. But generally state governments have created or have allowed to be set up at local initiative several broad local government categories: municipalities, counties, school districts, and various special districts.

Federalism in the 20th century in fact involves many national government local government contacts, though the Constitution nowhere discusses local government. Especially with federal government grants-in-aid, a national-local tie has become important.  Some national government, grants-in-aid to state governments are actually "passed through," that is, the state government as "middle man" allocates the federal dollars to its local governments. Sonic of the federal government grants-in-aid are made directly to local governments, bypassing the states entirely. State governments are not always pleased by this arrangement, but the financial benefits to the local government are usually
so valuable that the state governments are unlikely to interfere.

Twentieth century federalism and intergovernmental relations finds governments sharing functions to an extent unprecedented in our earlier experiences. Contacts, both formal and informal, are so widespread that decisions at one governmental level be it national, state, or local will impact the others. The relationships are dynamic and evolving, and what exists today will not necessarily be the pattern in five or ten years. All three levels play major roles in many of our domestic policies; sometimes one will be the leader while the others will play supporting roles.

A large part of 20th century federalism involves money. More precisely we note great transfers of funds from one or more governments to others. The principal flows of these grants in aid (and some times shared taxes) can be depicted in Figure 2.

Legend:

Federal dollars ------>

State dollars    ....................>
1. Federal (national) dollars----> States

2. Federal (national) dollars----> States-----> Local governments

3. Federal (national) dollars----> Local governments

4. States............................................> Local governments

Fig. 2

The flow of grants are (1) national (federal) to states, (2) national through the states to local, (3) national directly to local, (4) state to local.

Grants-in-aid (both national grants and state grants) have roots extending many generations into the past, but the big growth has been since World War II. In real terms federal government grants-in-aid peaked in the late 1970s. Since then they have continued to be large, but have leveled out. And for some activities federal grants-in-aid have significantly declined in real terms over the last decade. This pattern of leveling off or even dropping had its origin in the late 1970s and has accelerated under President Reagan. In fact Reagan has urged much larger cuts than Congress has been willing to make.

Grants-in-aid are often divided into three groups according to the purposes for which they can be used.

1. Categorical or restricted grants which are by far the most common. These are available only for specific purposes or programs, and often they come with many controls, or limitations, or restrictions as to their use. These restrictions assure that the granting government knows its money is being used properly for only its intended purpose. But receiving governments may complain that too many restrictions are involved. Administration is difficult with excessive "red tape," and receiving governments lose their freedom. Many hundreds of federal government categorical grants-in-aid have been created through the years, and these are also very common as state grants to local governments.

2. Block grants or special revenue sharing which are less common than categorical grants, but which have been growing more important in the 1970s and 1980s. These can be thought of as clusters or bundles of similar categorical grants. The block grant can be used for a more broad purpose, and fewer restrictions are imposed. For example half a dozen categorical grants targeted at various aspects of health (one for heart disease, another for mental illness, another for malnutrition, etc.) could be grouped or folded into a single block for health. The block grant lets the receiving government determine just what its own priorities are within the overall subject of health. The rationale is that state and local governments closer to the problem have a better vision of what needs to be done, better than the more distant view of the federal government in Washington, D.C. Block grants in recent decades are growing more popular and common. The concept of "New Federalism" encourages block grants; it uses federal government resources (block grants) combined with state- local administrative knowledge and political preferences to provide public services in many fields.

3. General or unrestricted grants or general revenue sharing where funds may be used for any purpose the receiving government chooses. Obviously some accounting is needed to prevent corruption or gross mismanagement, but essentially the state or local government decides how and for what purpose to utilize the grant Likewise some shared taxes at the state to local level operate in this same way. Nationally in the 1970s and until their elimination in the mid 1980s general revenue sharing was a federal government grant program to state governments (cut off in 1980) and to local governments (being phased out in 1986). Some political leaders held high hopes for general revenue sharing, and these grants were popular with the recipient state and local governments. But even during its best years general revenue sharing was a small portion of the total federal grants-in-aid to state and local governments. In the 1980s the unprecedented budget deficits of the federal government have convinced national political leaders that general revenue sharing needed to be eliminated. As some state and local governments have budget surpluses, national leaders felt that sharing federal government funds with them made little sense. In some foreign countries grants from national governments to their provinces and local governments are commonplace, as in Canada, but as of now our national government general revenue sharing program is finished.  If the national government can get its budget to balance in the future, general revenue sharing may be reconsidered at that time.In summary, federalism (national and state) and intergovernmental relations (national, state, and local) are pervasive features of the American political system, greatly expanded from the concepts introduced into the Constitution 200 years ago. All levels of government are significant and interdependent in carrying forward domestic functions. The political, administrative, and budgetary arrangements of federalism tie together our system of providing public services.

The Formal Characteristics of Federalism

In a strictly formal sense, there are no sovereign governments in the American System.  If a sovereign government is one which possesses all power, it can only exist in a unitary system, not a federal one. Moreover, the concept of limited government stands in the way of the exercise of such power, so does the indestructible position of the states, secured by provisions in the original document of 1787, the 10th amendment and phrased in a decision of the Supreme Court: "an indestructible union of indestructible states."   Separation of powers is a principal obstacle to tyranny. And the geographic distribution of power in the federal system presupposes that the regional governments will act on their own - by its very nature a concept that denies the "ultimate" power to the central government.

If no single government possesses the final authority, where does it exist? In a strictly formal sense, the "ultimate power" lies in the concurrence of the national and regional wills. As the eminent political scientist, Carl J. Friedrich, has put it, "sovereignty lies in the constituent power." specifically, that means that the amending article (Article V) provides a mechanism by which a national policy statement (coming from Congress or from a national constitutional convention) may be ratified into law by a three-fourths consensus among the states. In the consensus between the national and regional wills, therefore, lies the final power in the Republic.

Only a handful of amendments have affected the federal relation. The Tenth Amendment reserves all powers not delegated to the central government to the states or the people, but it has not had a major impact on federalism.

The Fourteenth Amendment, through the equal protection and due process clauses, has enabled the Supreme Court to extend most of the substantive restrictions on the federal government contained in the Bill of Rights to the state an local governments. By giving the federal government the power to tax income "from whatever source derived", the Sixteenth Amendment extends enormous fiscal power to the central government, power which has affected the fiscal capacity of the states and local governments, and which has given rise to continuing argument over federal-state-local fiscal relations. The eighteenth Amendment gave the federal government control over the "manufacture, sale, or transportation of intoxicating liquors"; the Twenty-first Amendment transferred much of that power back to the state and local governments.

The voting rights amendments wiped out numerous state constitutional and statutory provisions restricting the vote, most of the time for all elections, once (the Twenty-third Amendment for presidential elections only: 

Fifteenth Amendment - Negro suffrage. 

Nineteenth Amendment - Women's suffrage. 

Twenty-third Amendment - Presidential vote for residents of the District of Columbia.

Twenty-fourth Amendment - All tax restrictions on voting for president and congressmen abolished.

Twenty-sixth Amendment - Voting rights assured for all citizens 18 years of age and over.

Although we can see that the federal relation has been changed by the national-state consensus required by the amending article, most observers would agree that these changes have been of lesser importance than changes effected by custom and usage as well as by judicial decision.

The Development of Concurrent Powers

In domestic affairs, most of the important powers of government are exercised by all units: central, regional, and local. During the early days of the Republic, all power tended to be either federal, or state, or forbidden. Now the actors in the political drama use a different concept: all governments have the power, independently or in cooperation, to attack a domestic problem.

The revenue problem serves as a good example. The revenue- raising capacity of the central and state governments has few limits save those imposed by practical politics and economic reality. True enough, the courts have nibbled away at the power of the states to tax interstate and foreign commerce, but those have been only nibbles: most of the hunk of cheese remains. Thus, if a state is in financial trouble, that problem stems from practical economic and political considerations, not from constitutional limitations. That a majority of states are currently showing surpluses is indicative of their fiscal power.

There has been a major change in the nature and extent of the uses of power in the federal system, mainly because of the expansion of concurrent powers. That expansion underscores the cooperative nature of American federalism. Decentralized as it is, the system responds to the mutual problems of nation, region, and local community.
Federal Supremacy

No part of the Constitution of 1787 has been more variously understood than the section in Article VI, which provides that "this Constitution and the Laws of the United States which shall be made in Pursuance thereof... shall be the supreme Law of the Land...." Read with a nationalistic bias, this clause could mean that the president and Congress, backed up by the Supreme Court, could eliminate all local, independent decision making, and could thereby create a unitary government.

At times the assertion of supremacy by the general government has been of significant importance.  When the Supreme Court, under the leadership of Chief Justice Marshall, declared in McCulloch v. Maryland (1919) that the State of Maryland could not tax a national bank, it was important that the rights of a relatively weak general government should be established vis-а-vis the strong state governments. And in wartime, the practical necessity for the federal government's mobilizing all of the resources of the country, gives that government the political power to demand almost complete supremacy over the lives and the politics of the citizens of the Republic.

Although the courts have tussled with the problem of centralism versus localism, they have not solved it. And one reason is that it is a political question, not a legal one. Another reason is that the concept of concurrency, which has become so dominant in the system, is antithetical to any kind of rigid formula for the determination of the rights of the general and regional governments. Still a further reason comes from the problem-solving viewpoint of the principal actors on the American political stage. A big city mayor, or the governor of an urban state, when asking Washington for aid, rarely has nightmares about federal supremacy.
ESSAY QUESTIONS

Choose one of the following questions and write a 3-5 paragraph essay.

I.     The latest trend in national/state relations is "new federalism," which suggests a reemergence of state power in governmental policy formation. Assess this new federalism - Do you think it is a good idea? Why?

II.    In examining the Constitution, many provisions exist which relate to federalism. What are these provisions? Do you think the document tends to give more power to the federal or state level?

Questions III and IV refer to the 9th & 10th amendments (Bill of Rights).

9th: The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.

10th: The powers not delegated to the United Stales by the
Constitution, nor prohibited by it to the states, are reserved to the States respectively or to the people.

III.  Attempt, in an essay to describe what these amendments mean. Taking the two together, how should the concept of federalism be applied to state powers and rights?

IV.  Using democracy as a concept by which the people rule, compare and  contrast the value of having 1st, national government supreme, 2nd, state powers supreme (refer to the 9th & 10th amendments).

MULTIPLE CHOICE

1. Federalism, in 1787, was viewed by most advocates as:

a) A compromise by the founders to balance national power and regional loyalties

b) A means of modeling our system after other similar nations

c) A way of preserving the Articles of Confederation

d) A stepping stone toward a unitary system



2. The supreme source of power in our federalist system is:

a) The national government

b) The state governments

c) The local governments 

d) The people

3. American federalism, according to the Constitution:

a) Reserves powers to the states that are not explicitly listed in the Constitution as powers of the national government

b) Reserves powers to the national government that are not  explicitly listed in the Constitution as powers of the states

c) Does not limit the types of laws Congress can pass

d) Does not limit what the national government can do

4. A unitary system of government is:

a) Another name for a confederation

b) Different from a confederation in that the national       government must share power with the constituent units

c) Different from a federal system in that the national   government does not have ultimate authority

d) Different from a federal system in that the central  government has all the power

5. How does the Constitution embody federalism?

a) It grants ultimate authority to the states
b) Certain powers are shared between the national and state governments and others are reserved to the states

c) The national government cannot operate through state institutions

d) The national government cannot regulate any state activities

6. The "Supremacy Clause" in the Constitution declares: 

a) That state laws are the "supreme laws of the land"

b) That only Congress can delegate powers to the states

c) That only the Supreme Court can delegate powers to the States

d) That the Constitutions and laws of the federal government  are supreme

7. Layer cake federalism suggests the theory that:

a) Federal grants to the state should be used within programs largely shaped or regulated by the national governmenl

b) The national government should be dominant in most policy areas 

c) State and national government powers are neatly divided  and occupy separate spheres

d) Elements of national and state influences swirl around each  other without any clear boundaries

8. With a categorical grant to a state:

a) Funds can be used for broad purposes

b) Funds must be spent for a specific activity 

c) State and local officials have much discretion in tile          

    allocation of funds

Programs details are not precisely defined

9. The New Federalist movement pushed:

a) Categorical grants

b) Nonformula grants

c) Anti-poverty grants

d) Block grants

10. The bounds of federalism have been largely determined by:

a) The Courts

b) The Congress
c) The President
d) State legislatures
FINAL EXAMINATION
Multiple Choice:

1. The Constitution sought to give the most power to:

a. The Executive 

b. The Legislative

c.  The Judicial

d. The bureaucracy

2. Committees in Congress can be seen as negative as they:

a. Fragment Congress and cause the institution to drift

b. Provide a necessary division of labor

c. Enhance the power of individual members

d. Enhance the coordination of policy making

3. Presidential power has increased for the following reasons:

a. Active Presidents came to be thought of as a tribune of the  people

b. America's increased role in foreign affairs

c. Greater activity in the legislative arena

d. All of the above

4. The institutionalization of the presidency refers to:

a. The increased in power of the President

b. The expansion of staff and aids to assist the President

c. The type of President now chosen

d. The mental state due to presidential stress

5. The Imperial President has created problems because

a. Too much power in the hands of the President has led to distrust

b. The public prefers a strong Congress

c. There have been insincere men in the office

d. It has created inefficient government

6. Article III in the Constitution, in establishing the Courts, is:

a. Specific as to the structure and duties of the Judiciary

b. Somewhat vague, but lists many enumerated powers

c. Broadly speaks to the structure and duties of the Judiciary

d. Specifically lists enumerated powers for the Judiciary

7. The power of judicial review:

a. Gives the Court the power to overrule statutes in violation of the Constitution   

b. Is explicitly enumerated in the Constitution

c. Allows the Court to review decisions of inferior court

d. Subjects judicial decisions to review by Congress

8. In making decisions. Court Justices mainly rely on:

a. Whichever side gives the most convincing oral arguments

b. Previous Court decision

c. The advise and consent powers of the Senate

d. Whatever they believe will benefit the public good

10. Which of the following is NOT a means in which Congress               

         checks the bureaucracy:

a. Oversight

b. Power to remove appointees

c. Advise and consent powers of political appointees

d. Budgetary appropriation

10. The size of the federal bureaucracy:

a. Is outlined in Article II of the Constitution

b. Has grown substantially since the founding

c. Has remained constant since the time of the founding

d. Is determined by the Chief Executive

11. How does the Constitution embody federalism:

a. It grants ultimate authority to the states

b. Certain powers are shared between the national and state governments and others are reserved to the states

c. The national government cannot operate through state      

institutions

d. The national government cannot regulate any state            

       activities

12. The "supremacy clause" in the Constitution declares:

a.  That state laws are the supreme law of the land
b.  That only Congress can delegate powers to the states
c.  That only the Supreme Court can delegate powers to the              

     states

d.  That the Constitution and laws of the US are supreme


13. Layer cake federalism suggests the theory that:

a. Federal grants to the states should be used within programs largely shaped or regulated by the national government

b. The national government should be dominant in most
     policy areas

c. State and national government powers are neatly divided

e.  Elementsof national and state influences swirl around each other without any clear boundaries

21. With a categorical grant to a state:

a. Funds can be used for broad purposes

b. Funds must be spent for a specific activity

c. State and local officials have much discretion in the 

      allocation of funds

d.   Program details are not precisely defined

15. The bounds of federalism have been largely determined by

a. The Court

b. The Congress

c.  The President

d. The Bureaucracy

16. The most trusted presidential aide(s) is/are:

a. The cabinet secretaries

b. The vice-president

c. The secretary of state

d. It varies over time

17. The first amendment establishes all but which of the following    

      rights ?

a. Freedom of religion

b. Equal protection

c. The ability to peaceably assemble

d. Freedom of the press

18. The protection of these rights is mainly enforced by:

a. Congress

b. The President

c.  The bureaucracy

d. The Court

19. The separation of church and state are:

a. Cearly in the Constitution

b. Implicit in the Constitution

c. The interpretation of Thomas Jefferson

d. An absolute principle of American government

20. The no establishment clause

a. Creates a strict definition of established religion

b. Infringes on liberty as it does not allow for an established religion

c. Is ambiguous in its categories of free exercise and

Establishment

          d.   Allows for human sacrifice if it is part of a religious 

       doctrine

21. Free speech can be limited in the case of:

a) A clear and present danger to others

b) Swear words

c) Critiquing a republican form of government

d) Can never be limited

22. The Court in more recent years has:

a) Taken a more broad approach in interpreting 1st amendment  rights

b) Taken a more narrow approach in interpreting 1st                        

    amendment rights

c) Has not changed its interpretation of 1st amendment rights

d) Has disregarded the 1st amendment

23. Originally the Court applied the equal protection clause to:

a) All in America

b) To all American citizens

c) To all minorities who could demonstrate oppression 

d) To all Blacks

Short answer:

Choose ONE of the following and write a ONE paragraph answer:

1. The President has many jobs. What are some of his (or her)         

     principal responsibilities?

2. What is the difference between the "separation of powers" and 

     the system of "checks and balances"?

Essay questions:

Choose ONE of the following questions and write an essay of no more than 5 paragraphs:

1. The federal government has changed tremendously from the             original intent and thoughts of the founders, hi assessing the relative power of governing institutions, and federalism, assess this change.

2. The power of both the bureaucracy and the Court has increased throughout the twentieth century. Assess the potential benefits and problems associated with the rise in power of these two branches, especially in terms of democracy and governmental efficiency.
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